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Abstract
The history of the post-discovery Anzick Clovis Site has been questioned as to its proper
handling for decades regarding the dynamics of law, tribal position, public position, scientific
and academic position and the interactions of the Anzick family as the owners of the real
property. In this thesis, I present my findings that the Anzick remains and artifact assemblage
were indeed handled appropriately through the years, considering the longitudinal changes in law
and continual contribution from other legal cases to the concepts of proper handling of ancient
remains. Reflecting on theoretical concepts such as individual human agency, socio-cultural
construct and cultural diversity, it is possible to fill the void of cultural misunderstanding
pertaining to many anthropological issues. The application of anthropological thought to cultural
topics is critical to provide an informed basis from which we may study a specific issue. The
anthropological community must consider the potential corollaries of their findings, focusing on
respectful and collaborative interaction with a subject society and its peoples. While
anthropology is the “the study of humankind”, the definition itself may be misconstrued to
suggest or reflect an overtly ethnocentric and hegemonic arrogance. To achieve a collaborative
objective, the anthropologist must consider aspects of the study and its cultural implications,
with an emphasis on the emic perspective. In this paper, I evaluate specific archaeological case
studies which elucidate the importance of respectful collaboration and understanding between
the public, anthropologists and Native Americans. As an example of system failure, I discuss the
case of the Kennewick Man, comparing and contrasting it with the facts pertaining to the
handling of the Anzick Clovis remains which were in fact reburied in June, 2014. My personal
involvement with the Anzick reburial, included in-depth personal correspondence and discussion
with the family regarding viable options as well as actually hand-digging the grave for the
reburial. This close connection with the Anzick reburial activities provides a first-hand
accounting of real-life issues encountered during such a process. It is incumbent upon everyone
involved to understand our mutual perspectives, from individual agent to the highest level of a
cultural entirety. With the help of balanced collaborative interactions we may successfully
implement a much needed trans-cultural healing. As the importance of these collaborative
interactions cannot be overstated, I will utilize this thesis as the foundation from which I will
build my doctoral dissertation. This dissertation will be presented in the form of a comprehensive
study of the Anzick Site.
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Chapter 1: Introduction
This thesis relates to the treatment of ancient remains and artifacts recovered from the Anzick
Site (24PA506), located in south central Montana. The site is a multi-component site, with one of
its most important discoveries being that of a human child, buried in association with an
extensive artifact assemblage attributed to the Clovis Culture and dating to approximately 11,000
radiocarbon years before present (rcybp). Not only does this thesis demonstrate that the Anzick
Site has been handled properly through the years, it also stands as a foundation for my future
doctoral work. My future doctoral dissertation will be in the form of a comprehensive study of
all aspects and components comprising the Anzick site.

When a discovery such as that found at Anzick is made, it is not as simple as the finders
keeping the materials and going about their business, as certain responsibilities are inherent and
applicable to specific situations. It is in fact a complex matter bringing to light questions of
ownership, cross-cultural/ancestral obligation and proper application of contemporary law. The
lands upon which such discoveries are made are also where contemporary multi-cultural peoples
live, consequently it is necessary to consider the many diverse perspectives of these cultures.

In the following chapters, I will discuss the Anzick Site and its discovery, theoretical
perspectives relating to anthropology as well as providing insight into the history of this country.
This history, which led to much multi-cultural controversy and distrust has also led to the need
for an intense and respectful re-formulation of goals regarding proper conduct and handling of
ancient remains.

In Chapter 2, I discuss the Anzick Site (24PA506) and its attributes with a focus on the
fragmented remains of a one to two year old boy discovered in association with a large
1

assemblage of Clovis Complex artifacts all of which were covered in red ochre. In addition to the
Clovis burial, a portion of a bleached cranium from a six to eight year child was discovered at
the site. These remains were found to be from a much later time period (Early Archaic) and from
an entirely separate interment event. This discovery and the manner in which these materials
were handled through the years is the focus of this thesis. With a description of the Clovis
Culture and its known temporal and spatial occupation patterns, I examine this culture as it
relates to the Anzick Site.

In Chapter 3, I describe the differing perspectives of professional and civilian contemporary
society and how the past may have molded the present in terms of Native American distrust and
distain for the government, non-native Americans and consequently, the anthropological and
scientific community. With an understanding of different theoretical perspectives regarding
anthropology, many potential pitfalls may be mitigated even before they occur. Utilizing these
concepts, we may be able to more efficiently and respectfully address issues which arise in the
future, such as those encountered at various archaeological sites throughout the world.

In Chapter 4, I specifically describe how “Indigenous Memories of Conquest” have indeed
molded feelings and perspectives of contemporary Native Americans as mentioned above. To
further elucidate these concepts, I present the cases of Tse-whit-zen Village, Kennewick Man
and On Your Knees Cave, all three of which represent differing scenarios and outcomes. By
considering the different cases and their outcomes, we may begin to understand the importance
of a progressive, transparent investigative process and how implementing such a process would
likely ensure more positive results.

2

In Chapter 5, I describe the laws which apply to the treatment of human remains and
associated grave goods as they existed and have evolved subsequent to the day of the Anzick Site
discovery. The laws while very specific and detailed, have changed through the years for various
reasons. These changes have occurred through time to address the vulnerable nature of Native
American cultural properties and remains which may be discovered on federal, state or private
lands.

In Chapter 6, I describe the findings of DNA research performed on a fragment of bone from
the Clovis-age remains found at the Anzick Site. This research led to a greater understanding of
the lineage and ancestry of these remains, substantiating their genetic affinity to contemporary
Native Americans. Understanding that this affinity had been verified, the Anzick family,
scientists and members of several Native American tribes made the decision to rebury the Clovis
and Early Archaic remains on the Anzick property, as close to the original burial location as
possible. The reburial ceremony was led by members of the Crow Tribe less than seventy meters
from the original location of discovery. This successful reburial occurred in June of 2014 due to
the combined efforts of tribal authorities, scientists and the land owners.

Reflecting on theoretical concepts such as individual human agency, socio-cultural construct
and cultural diversity, I find that it is possible to fill the void of cultural misunderstanding
pertaining to many anthropological issues. It is incumbent upon everyone involved to understand
our mutual perspectives, from individual agent to the highest level of a cultural entirety. With the
help of balanced collaborative interactions we may successfully implement a much needed transcultural healing.

3

Chapter 2: The Anzick Site
2.1 Background
The Anzick Site (24PA506) was discovered in 1968 by the activities of workers extracting
sandstone from a talus slope which was to be used for fill in the construction of a drain-field
servicing a local school. During the process of removal of these materials from the property, a
large assemblage of lithic and osseous artifacts was discovered in association with the burial of a
one to two year old boy. This discovery is exceptional in that it is the only one of its kind being
representative of the Clovis Culture.

2.2 The Clovis Culture
Named for the location of discovery of the first “Clovis points” which is Blackwater Draw
near Clovis, New Mexico, the Clovis Culture is one of the oldest, wide-spread inhabiting
cultures of the Americas. Known for its distinctive “fluted” projectile points, the Clovis toolkit
represents a remarkable level of lithic knapping ability and an extremely efficient use of high
quality lithic materials (Huckell and Kilby 2014). This culture is thought to have existed between
11,100 and 10,700 radio carbon years before present (rcybp) (dates are consistently provided as
“rcybp” in this text) (Rasmussen, et al. 2014; Waters and Stafford 2007). These people were
hunter-gatherers and among the first true North American explorers, facing dramatic and
challenging times in the everyday course of life and survival in the days of the terminal
Pleistocene. Little is known about the origin of the Clovis Culture, however DNA and
archaeological data support a pre-Clovis migration from North East Asia to North America
(Raghavan and Skoglund 2014; Rasmussen, et al. 2014). The ancestors of the Clovis Culture
could have entered the area of Montana from the Pacific Coast, potentially traveling inland, up
4

the Columbia River and its tributaries. Another possible scenario is that these people may have
traveled through the ice-free corridor which formed between the Laurentide and Cordilleran ice
sheets and was passable approximately 11,500 rcybp ( Dewar 2001; Fagan 2005; Haynes 2002;
Meltzer 2009; Stanford, Bradley and Collins 2012; West 1996).

There are many known sites throughout North America which were once occupied by people
of the Clovis Culture. These sites are recognized as being associated with Clovis often due to the
discovery of the diagnostic, fluted “Clovis point” as well as large bifacial cores. The technology
associated with the Clovis Culture reflects a consistent and unique pattern of highly refined lithic
reduction. As noted by Waters and Stafford, “These technological traits are consistent over a
defined geographic area (continental United States and Mexico), and they occur during a short
time period” (Waters and Stafford 2013).

“The reduction sequence of Clovis-like biface implements is essentially a continuum.
Unlike ceramics, which is an additive process, flint-working is subtractive, in that
material removed may not be replaced. From start to fiish the implement is in a
continuous state of transition. This transition ceases only when the tool is completed and
readied for hafting and/or use, or when the incomplete tool breaks or must be rejected”
(Callahan 2000)

As there are known locations of habitation such as Wally’s Beach in Alberta, Canada dating
to approximately 11,300 rcybp, there is a potential ancestral connection with the Clovis Culture
remains found at the Anzick Site (Haynes 2002; MacDonald 2012). It is widely accepted that
Alaska was occupied by ancient hunter-gatherers at approximately 11,500 rcybp and with this in
mind, the Anzick Site might serve to verify a possible course of migration directly to the south (
Fagan 2005; Haynes 2002; MacDonald 2012; Meltzer 2009; West 1996). This route would bring
the descendants of these ancient hunter-gatherers through the area that is thought to have been
5

the “ice-free” corridor which could have provided access to central North America after
approximately 11,500 rcybp. In keeping with such a proposed north/south migration from central
Alaska between 11,500 and 11,000 rcybp, the Anzick site has been dated to approximately
11,040 rcybp (Morrow and Fiedel 2006; Owsley and Hunt 2001; Waters and Stafford 2007). It
should be noted that the oldest known fluted points found in Alaska are from the Serpentine Hot
Springs Site which post-dates Clovis at approximately 10,000 rcybp. Although we do not yet
know all of the facts, this site brings into question, the viability of this route as an explanation for
the origins of Clovis (Goebel et al. 2013). One other theoretical approach to the origin of the
Clovis Culture is the possibility of a North Atlantic migration by the Solutrean Culture
approximately 17,000 rcybp. This migration is thought by a few notable archaeologists to
explain the early occupation by Clovis peoples of locations in Florida, some of which date to
approximately 11,300 rcybp (Stanford, Bradley and Collins 2012). The similarities in Solutrean
technology compared to Clovis technology seem to have preempted this theory, however, no
fluted artifacts have been found in the Solutrean toolkit and no conclusive evidence has been
documented to substantiate this particular migration theory to date (Stanford, Bradley and
Collins 2012; Strauss 2000).

The Anzick Site represents not only an exceptional example of a working Clovis tool
assemblage, it suggests a strong cultural affiliation with a belief in the afterlife and a ceremonial
treatment for the deceased. Despite the uncertainty of the origins of the Clovis culture, these
peoples were at the Anzick Site and for whatever reason, interred the remains of a child with a
large assemblage of precious artifacts all of which were covered in red ochre and buried
approximately 11,000 years ago. I describe these findings in more detail below.
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2.3 The Discovery
In the spring of 1968, Mel and Helen Anzick of Wilsall, Montana, gave permission to Calvin
Sarver and Ben Hargis to remove material from the base of a sandstone escarpment located on
their property. The escarpment is a Cretaceous sandstone formation which would provide
adequate fill to be used for a construction project at the Shields Valley Elementary School in
Wilsall, Montana.

The Anzick Site and the town of Wilsall are located in the Shields River Valley in south
western Montana and are bounded by the Bridger Mountains to the west, the Crazy Mountains to
the east and the Absaroka Range along with the Yellowstone River to the south (see Figure 1
p.7).

Figure 1. Red Arrow indicates the approximate location of the Anzick Site in Montana

7

Previous to this 1968 discovery, Bill Bray had recovered a large biface from the Anzick property
in 1961 while fishing along the river at the site and also described “some bones covered with red
stuff” on a rodent back-dirt pile (Lahren 2006, 98). There was also local information regarding a
later buffalo kill site north of Wilsall as well as several other known sites suggesting that
prehistoric Native American activities were relatively common in the area. Apparently, these
discoveries were not extraordinary enough to the layman to warrant large scale archaeological
exploration or excavation. There was an active local contingent of “artifact collectors” in the
area at this time, however, the discovery of the Anzick site was independent of such a group and
purely accidental in nature. Regarding the work at the site, Ben Hargis was driving a
loader/backhoe and Calvin Sarver was driving a dump truck with which he took loads of material
from the site to the school and then returned to the Anzick location repeatedly. While digging
into the base of the Anzick escarpment to extract the fill with his loader, Ben noticed an unusual
powdery material that fell out of the hillside at approximately eye level which he decided to use
as fill for some holes in the access road at the site. As he used the loader to fill the holes in the
road, a stone that Ben recognized at once as a probable artifact dropped out of the bucket. This
find appeared to Ben to be very unusual and upon Calvin’s return from taking a load to the
school, they both walked to the spot in the hillside from which this artifact had been removed.
The two men continued to dig with hand tools and uncovered a number of stone and bone
artifacts. After this initial recovery of some of the artifacts, they moved the excavation operation
to the west and continued to remove more fill until the end of the work day. Later that evening,
Calvin and Ben returned to the site with their wives to have a closer look at the area where they
had found the artifacts. Upon further examination of the location, the two couples removed more
stone artifacts, also covered with “red stuff”. According to Sarver, these artifacts were “tightly

8

Figure 2. Red Arrow indicates discovery location of bleached, Early Archaic human skull fragment found on the surface
of the ground. Red Placard marks the location of discovery of artifact assemblage and remains, all of which were covered
with red ochre.

stacked” in an area approximately one meter square in dimension. The stacking was such that, as
these artifacts were removed, similar to a deck of cards, others would fall in replacement,
producing an audible “clink”. Toward the bottom of this stack of artifacts, they found fragments
of human bones which were also covered with “red stuff” (Owsley and Hunt 2001, 117). This
discovery had apparently led to a free-for-all of digging on the part of the two couples which
unfortunately resulted in a nearly complete obliteration of the archaeological context at the site.
During the process of exploration, the men and their wives searched a greater area at the base of
the escarpment and in so doing, discovered a portion of an additional skull on the surface of the
ground approximately thirty feet southeast and uphill from the location of the initial discovery.

After removing the items from the hillside and placing everything in buckets, they went
back to the Sarver residence and proceeded to clean all the “red stuff” off of them. In a personal
9

interview which I conducted in 2010 with Calvin, I asked him if he might have saved any of the
“red stuff” to which he replied: “Nope, it all went down the drain”. Apparently, as mentioned
previously, all of the artifacts had been covered in “red stuff” which turned out to be red ochre, a
product known to have been used through the past millennia by many cultures in relation to
burials (Fagan 2005; Haynes 2002; Lahren 2006; MacDonald 2012; Meltzer 2009; Owlsey and
Jantz 2014; West 1996). As this entire assemblage was essentially “painted” with red ochre,
Calvin and the others worked hard to wash it all off and to the best of their effort, unfortunately
nearly achieved that goal. According to Sarver, he contacted Geoff Skillman, one of the local
“artifact collectors” of the time who in turn contacted Larry Lahren, a graduate student at the
University of Montana, as he believed the discovery was significant enough to warrant an
educated opinion. Lahren viewed the collection at the home of Calvin Sarver in Wilsall, Montana
and recorded the site with the Montana State Historical Preservation Office as 24PA506 (The
Anzick Site.) Once Lahren realized the significance of the site, he contacted Dr. Dee Taylor, who
at that time was a professor of Archaeology with the University of Montana. Dr. Taylor
investigated the site and identified it as being of Clovis origin but concluded that the true nature
of the site and it’s scientific evidence had been disturbed and destroyed to the point of rendering
it nearly impossible to adequately prove association with a specific sedimentary layer in situ
which would allow true verification of the artifacts and bones in the site.

“Unfortunately, the Wilsall material was unearthed in such a way that data from several
levels could have become thoroughly mixed. Now we can never actually prove that
artifacts and bones were definitely associated together in the site. It is unfortunate that
our amateur diggers were so thorough and succeeded in finding almost everything that
was there, leaving nothing in situ” (Taylor 1969)
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Undaunted by Dee Taylor’s opinion of the Anzick site as being less than convincing, Lahren
contacted a fellow graduate student from the University of Calgary by the name of Robson
Bonnichsen to assist in a study of the site and its associated artifacts and remains. Not long after
the discovery and a consequential discussion about the ownership of the artifact assemblage, an
agreement between Mel Anzick, (the property owner) and Calvin Sarver and Ben Hargis (the
contractors) was made. The assemblage was split 50/50 between Anzick and the two contractors
by way of a mutual agreement of dispersal. During the same dispersal event, the two contractors
evenly split their 50 percent of the assemblage. For a summary of the final owner-inventory,
please refer to tables 1, 2 and 3 of this text. Additionally, Table 4 summarizes these Anzick,
Sarver and Hargis family summary tables with artifact type and numbers owned by each family.

2.4 Anzick Site Results
The Anzick site is physically dominated by the aforementioned sandstone escarpment
which is in close proximity to Flathead Creek and located in the center of Shields Valley, just
south of the town of Wilsall, Montana. The artifacts found at the site consist of over one hundred
flaked stone tools including tabular cores, bifaces, scrapers, blades and projectile points along
with antler rods that were beveled on one or both ends. Based upon my inspection and depending
on a particular chosen method with which to analyze this assemblage, one might (for instance),
mend together purposefully broken fragments to be counted as one artifact or the fragments
could be left separated to be counted individually. I have witnessed a perpetual fluctuation of
final counts regarding the assemblage and I note that it will require a substantial analysis of each
individual fragment or artifact from the assemblage to provide a basis to establish true attributes
and purpose of these tools. At this time, I observe that there are approximately one hundred and
sixteen stone and bone tools or fragments which had been discovered and comprise the Anzick
11

artifact assemblage as per the summary in Table 4. Of this number, there were 15 fragments of
what appear to be osseous rods, known to have been manufactured from elk antler (Morrow and
Fiedel 2006). Two of these rods are complete and composed of 6 of the 15 fragments. One of the
complete rods has two hatch-marked beveled ends, an example of which may be seen in Figure
3, while the other complete rod has only one beveled end with the other end shaped into a blunt,
tapered form. The remaining 9 bone fragments represent an unknown number of completed rods
and all exhibit either cross-hatched bevels or residual ochre or both. These rods which are
believed to have been hafted to projectile points and used as atlatl fore-shafts, were highly
polished with the cross-hatching on the beveled ends, presumably for increased friction in an
attachment process (Lahren and Bonnichsen 1974). According to my current analysis of the lithic
portion of the artifact assemblage, it consists of approximately 72 bifaces, 7 unifaces, 8 projectile
points and 14 fragments. Again, based on method and conceptual parameters, the individual
attributes of each piece may vary depending on the perception of the observer with this
variability resulting in differing categorization of the individual specimens. Also, for further
information regarding the entirety of the assemblage, please refer to Appendix A of this text. As
this thesis is not specifically focused on the artifact assemblage and because I will be conducting
an in-depth study of all artifacts in the assemblage, I will purposefully keep the artifact
description to a minimum. As I have mentioned, this thesis will be utilized as the foundation for
my doctoral work to include detailed analysis of all artifacts as part of my final dissertation.
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Figure 3. A beveled end of one of the antler "fore‐shafts" found at the Anzick Site, exhibiting cross‐hatching marks and ochre
stain

The high-level of craftsmanship found in the Anzick assemblage is indicative of the Clovis
Culture as well as the use and procurement of exotic high-quality stone for the manufacture of
the lithic tools. According to J. Kilby, one of the salient characteristics of Clovis stone
assemblages is the variability seen in the kinds of stone used and in some cases the long
distances that separate the archeological find spot from the geologic provenance of some of the
stone varieties (cited in Bradley et al 2010: 7). Possibly five separate chert sources and one
porcellanite source are represented in the Anzick artifacts (Lahren 2006: 89). The chert and
porcellanite represented in this assemblage are of the highest quality and would have
undoubtedly been greatly valued by the people who interred them with the remains of the child.
As it is thought that this is a burial related interment of artifacts with human remains, I would
refer to it as a “burial assemblage” as opposed to a cache with a cache suggesting the intention of
a possible future return for retrieval.

“……the concept of a cache, which implies safe storage of goods with the intention of
retrieving them, would not be appropriate, and another term, such as “Burial assemblage”
13

would be more descriptive. “Burial assemblage” implies objects placed with the dead,
perhaps with the idea of intended use in the afterlife.” (Wilke, Flenniken, & Ozbun 1991,
p. 243)

Figure 4. The Anzick Family Portion of the Clovis Assemblage
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Table 1. Anzick Family Artifact Summary
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Table 2. Sarver Family Artifact Summary
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Table 3. Case Family Artifact Summary
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Table 4. Total Artifacts Summary by family

Owner
Anzick
Case
Sarver
Totals

Biface
38
17
17
72

Uniface
4
1
2
7

Point/Preform
3
2
3
8

Osseous
11
2
2
15

Lithic Fragments
6
4
6
14

*Grand Total of all artifacts/fragments: n=116

In addition to the ochre covered Clovis age burial and artifact assemblage, the Anzick site
contained a portion of a bleached cranium from another individual originally thought to be
contemporaneous to the Clovis child. (See Figure 6) The work of Douglas W. Owsley and David
R. Hunt in 1999 provided clarification in the association and dating of the remains of the two
individuals found at the site. Owsley and Hunt determined that the cranial vault fragments
stained with red ochre (Figure 5) were from a one and a half to two year old child dating to
approximately 11,000 rcybp. Perhaps most importantly, Owsley and Hunt confirm that the ochre
stained remains were found in association with the ochre covered artifact assemblage (Owsley
and Hunt 2001:119). Also providing clarification regarding this dating and association, Dr. Juliet
Morrow and Dr. Stuart Fidel contributed substantial site data with their analysis and radiocarbon
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Figure 5. The fragmented Clovis‐age cranium (A1)

Figure 6. The Bleached Early Archaic remains (A2)

(Note: See Appendix B, p.102 for burial inventory information)
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dating of samples from osseous rod fragments and an ochre-stained rib recovered from the site in
1968 (Morrow and Fiedel 2006). In this study, the rod fragments produced dates which were
surprisingly similar, averaging to 11,040±35 rcybp and a date from the rib of 10,780±40 rcybp.
The date from the rib was obtained on gelatin extracted from collagen, a different technique from
the earlier studies but one that resulted in a date which falls squarely within the range established
previously by Dr. Thomas Stafford (Morrow and Fiedel 2006; Waters and Stafford 2007).
Additionally, recent DNA studies show that this child was in fact a boy (Rasmussen, et al. 2014).
The bleached cranium (Figure 6) was found to be that of a six to eight year old child dating to
approximately 8,600 rcybp. (Owsley & Hunt 2001) These results suggest that the bleached
cranium was from a separate interment at a different time period than that of the older, ochre
covered cranium. For additional radiocarbon date information, please refer to Table 5.

Table 5. Anzick Radiocarbon Dates (Morrow and Fiedel 2006; Owsley and Hunt 2001; Waters and Stafford 2007)

Specimen

Test Number

Description

Ochre
stained
cranium

AA-313A

Raw bone
Collagen

Ochre
stained
cranium
Ochre
Stained
Cranium

AA-313B

Radiocarbon
Date
9,200 ±330

(acid Insoluble
phase)

Raw Bone
Collagen

10,530±280

(Untreated gelatin)

AA-2978

Raw Bone
Collagen
(aspartic acid from
hydrolysed gelatin)
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10,240±120

Ochre
Stained
Cranium

AA-2979

Ochre
Stained
Cranium

AA-2980

Ochre
Stained
Cranium

AA-2981

Ochre
Stained
Cranium

AA-2982

Ochre
Stained
Cranium
Ochre
Stained
Cranium

CAMS-35912

Ochre
Stained
Cranium

CAMS-80536

Ochre
Stained
Cranium
Ochre
Stained
Cranium

CAMS-80537

Ochre
Stained Rib
Bone Rod
#118/119
Bone Rod
#122
Bleached
Cranium

Raw Bone
Collagen

10,829±100

(hydroxyproline
from hydrolysed
gelatin)

Raw Bone
Collagen

10,710±100

(hydroxyproline
from hydrolysed
gelatin)

Raw Bone
Collagen

10,940±90

(glycine from
hydrolysed gelatin)

Raw Bone
Collagen

10,370±130

(alanine from
hydrolysed gelatin)

Raw Bone
Collagen

11,550±60

(XAD gelatin)

CAMS-80535

Raw Bone
Collagen

10,580±35

(HCI decalcified
untreated collagen)

Raw Bone
Collagen

10,525±35

(KOH extracted
collagen)

Raw Bone
Collagen

10,610±30

(gelatin)

CAMS-80538

Raw Bone
Collagen

10,705±35

(XAD-KOHgelatin)

BETA-163833 Raw Bone

10,780±40

BETA-168967 Raw Bone

11,040±60

(alkali collagen)

BETA-168967 Raw Bone

11,040±40

(alkali collagen)

AA-313C

Raw Bone
Collagen

8,690±270

(acid Insoluble
phase)

Bleached
Cranium

AA-313D

Raw Bone
water soluble
gelatin
(purified gelatin)
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8,380±280

2.5 Regional Context
The Anzick site is the only known Clovis burial which leaves it in a category by itself.
However, the associated bone and stone tool technology represented in the assemblage is similar
to that found in caches from other Clovis sites in North America. For a list of notable North
American Clovis Culture Sites, please see below (Table 6).
Table 6. Notable North American Clovis Sites

Site Name

Location/State Site Type

Anzick

Montana

Burial

Approx. Date Cultural Association
(rcybp)
Remains, Clovis Lithics, Bone
11,000

Colby
Union Pacific
Lang-Ferguson
Wasden
Dent
Dutton
Lehner
Murray Springs
Blackwater Draw
Lubbock Lake
Domebo
Sloth Hole
Kimmswick
Hiscock
Vail
Heisler

Wyoming
Wyoming
South Dakota
Idaho
Colorado
Colorado
Arizona
Arizona
New Mexico
Texas
Oklahoma
Florida
Missouri
New York
Maine
Michigan

Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill
Kill

10,864
11,280
11,080
10,700
11,000
11,700
10,900
10,900
11,300
11,100
11,000
11,300
11,000
11,000
11,000
11,770

Pleasant Lake

Michigan

Kill

10,400

Dietz
Fenn
Sheaman
East Wenatchee
Mahaffy
Simon
Gault

Oregon
Wyoming
Wyoming
Washington
Colorado
Idaho
Texas

Kill
Cache
Occupation
Cache
Cache
Cache
Occupation

11,500
11,000
10,700
11,250
11,000
11,500
11,100
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Rods
Clovis Lithics
Clovis Lithics
Clovis Lithics
Clovis Lithics
Clovis Lithics
Clovis Lithics
Clovis Lithics

Clovis Lithics, Bone Rods
Clovis Lithic, Namesake Location
Clovis Lithics
Clovis Lithics
Clovis Ivory Rod
Clovis Lithics
Clovis Points
Clovis Lithics
No lithics, possibly butchermarked bones
No lithics, possibly butchermarked bones
Clovis Lithics
Clovis Lithics
Clovis Lithics, Bone Rods
Clovis Lithics, Bone Rods
Clovis Lithics
Clovis Lithics
Clovis Lithics

The East Wenatchee (Ritchie Roberts) site located in Washington State is one in which large
bifaces and projectile points along with bone rods were found that are similar in design to those
from Anzick and also dated to the Clovis time period. The East Wenatchee site differs from the
Anzick Site as it was scientifically excavated and it is the only Clovis site to date that includes
undisturbed context (Mehringer 1989). There were no human remains found in the site so it is
presumed to be a cache location at this time. Since not all material was removed, the full extent
of the cache is unknown (Patten 2010). In keeping with the regional locale of both the Anzick
Site and the East Wenatchee Site, the Mahaffy Cache Site is also located in the northwest region
of the United States in Colorado, within the city limits of Boulder (University of Colorado at
Boulder 2009). This cache site was discovered in 2009 during the completion of a landscaping
project at a residence owned by Patrick Mahaffy. The recovered artifacts consist of eighty-three
stone tools appearing to be a product of Clovis technology and ranging from plate-sized bifaces
to small blades along with large flakes. This cache was tightly placed in a location with
dimensions roughly similar to that of a shoebox. While neither of these sites have remains
associated with them, the artifacts which were found in both locations are similar in design and
manufacture to those recovered at the Anzick Site.

The Upward Sun River Site (USRS), discovered in Central Alaska is another site of similar
depth in time to that of Anzick and one which contained the remains of three children (Potter, et
al. 2011; Watson 2014). The initial excavation at USRS in 2010 led to the extraordinary
discovery of the cremated remains of a child discovered in a hearth within an ancient pit house.
Further excavation in 2014 revealed the remains of two infants approximately 15 inches below
the 2010 discovery. All three sets of the remains have radiocarbon dates of approximately 10,000
rcybp, possibly indicating a short temporal separation which may in turn, indicate stresses related
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to resource procurement and/or adverse environmental conditions. Additionally the 2014
discovery included several lithic and osseous artifacts which may represent grave-goods. The
lithic artifacts and the osseous rods appear to have similar attributes to those of the Anzick
assemblage although it should be noted that no fluted points were found at USRS. A unique
characteristic of USRS is that it was discovered within the confines of a pit house, suggesting
complex behavioral patterns yet to be fully understood (Potter, et al. 2011; Watson 2014).

2.6 Anzick Summary
The Anzick Site includes the remains of a minimum of two individuals representing
a prehistoric use and habitation of the Shields Valley in Montana dating back to at least 11,000
rcybp. It is a fact that the circumstances surrounding the discovery and the subsequent
destruction of the site’s archaeological context precluded an in-situ, archaeological excavation
and analysis. While we cannot simply verify this association with a pristine archaeological
context, we may rely on eyewitness testimony from the day of discovery as well as dating and
chemical analysis of the remains and the artifact assemblage. Based on these data and testimony,
it is a sensible hypothesis that the association of the Clovis human remains and artifacts is valid
by a preponderance of the evidence. Although the initial discovery and subsequent haphazard
removal of the remains of the Clovis infant did not allow for an in-situ study, much has been
learned from the known and usable data and evidence that was recovered. The lithic portion of
the assemblage consisted of tools made from exotic, high quality materials which are likely
sourced to areas distant from the Anzick Site in some cases possibly hundreds of miles away.
This fact suggests that these people had an intimate knowledge of the landscape regarding lithic
procurement as well as the ability to navigate successfully to these sources. With this thought in
mind, we might also speculate that it would have taken time to develop the knowledge of the
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landscape and locations of these stone procurement sites, leading us to believe that these people
were likely in the area and traveling about well before the documented site date of approximately
11,000 rcybp. The association of such a large and valuable assemblage of artifacts with the
remains of the child all being covered with red ochre is potentially evidence of a belief in the
afterlife hinting at the sophistication and spirituality of the Clovis Culture. I believe that the
artifact assemblage found with this child represents a three-dimensional “how-to” lesson plan
regarding the manufacture and use of tools for the individual in the afterlife. The fact that all of
these artifacts were left in the burial with the deceased also might suggest either an example of
complex social status or hierarchy which might have existed within this Late Ice Age huntergatherer culture. We may never know exactly what the full implications of the Anzick site are
but it certainly helps us to consider possibilities regarding the life-ways of these early inhabitants
of North America.
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Chapter 3: Considering Divergent Perspectives
3.1 Anthropological Theoretical Background
Anthropology is the study of humanity, a discipline requiring careful consideration for the
peoples being studied as well as their material past and present. Proper application of
anthropological theory mandates that anthropologists employ scholarly levels of perception to
competently address trans-culturally sensitive issues (Bentley, Maschner and Chippindale 2009;
Green 1984; T. F. King 2008). Understandably, the historic past weighs heavily on the attitudes
of cultures and their peoples who may become the focus of anthropological study. The collective
Native American cultural memories of colonial domination continue to negatively influence
interactions with both the government and anthropologists (Carmean 2002; Josephy, Jr 1997;
Mapes 2009; Thomas 2000).
The perspectives of the non-Native American (NNA) public have been repeatedly molded
and remolded by the United States Government (USG) to justify and placate these
contraventions of humanity. Through the use of public media, Native Americans of yesteryear
were and are still vilified in such venues as film and text, conceptualized as an “other” culture in
respect to the NNA public (King 2009; Shohat and Stam 2002; Silliman 2008; Thomas 2000).
This purposeful “otherizing” enabled and continues to enable a justified manipulation of Native
Americans and “the idea of the Indian” (Thomas 2000: 23) and their multi-cultural totality. It is
only recently (in the past few decades) that these indigenous cultures of the United States are
beginning to reclaim their sovereignty, a privilege often taken for granted by those of NNA
lineage. Ratifying these concepts and perceptions of the USG are the laws by which the citizens
of the United States must abide. These laws dictate the actions of all members of society in and
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of the lands upon which the peoples reside, including those once occupied by the ancestors of
contemporary Native Americans.
In the midst of the current, still tenuous social environment, the anthropologist studies
these cultures and their human behaviors. As elaborated on in the film, Kuwoot Yas. Ein (His
Spirit is looking out from the cave), anthropological studies may be applied to specific peoples
allowing a deeper understanding of such topics as genetic propensity to develop specific disease
or even to support Native American land claims (Ferguson 1996; Worl 2005). To contrast this
humanity-based application of anthropology, there is also the belief that many of these studies
were and are conducted to provide a scientific basis to justify the manipulation of Native
Americans, their lands and cultural resources (Trope 2013). The more acceptable application of
anthropology lies in its innate ability to investigate a cultural past and apply the lessons learned
to assist in creating a more positive cultural future. The involvement of anthropologists with
subject cultures is often difficult, wrought with the distrust developed in the memories of the past
(Dunbar-Ortiz 2014; Ferguson 1996: 65).
One of the salient difficulties in applied anthropology seems to be the resistance to change
regarding cultural interaction and collaboration between involved entities. The histories and
prehistories of the lands comprising the United States are perpetual hindrances in the process of
collaborative anthropology. It seems that the past modus operandi of the colonialist government
had, for the last 400+ years, been to dominate, use and take the lands and destroy the cultures of
the Native Americans. This ubiquitous colonial “doctrine” proved very successful in the process
of removal of these peoples from their lands. Through the ensuing centuries, by way of both
written and oral tradition, these memories have been kept alive by Native Americans, never
forgetting the truth (Carmean 2002; Cebula 2003; Downey 2000; Dunbar-Ortiz 2014; Josephy,
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Jr 1997; Mapes 2009; Ruby and Brown 2005). In these post-colonial contemporary times, a
paternalistic ethos continues to effect the lives of these indigenous peoples. This perception,
conveyed through movies, books, the media and antiquated racist rhetoric, contributes to the
often publicized NNA public view of Native Americans as being their subordinates (Josephy, Jr
1997: 81-119). Often working for the government or at least seen as analogous to the
government, anthropologists face a distrusting Native American community, frequently leading
to frustration and ill feelings on the part of both Native Americans and anthropologists.
In the anthropological sub-discipline of archaeology, we have a responsibility to consider
the ramifications of our exploration into the archaeological record. The reasons we conduct
archaeological studies are many, however, each is rooted in our desire as humans to understand
our past. This understanding will conceivably allow us to protect or guide our collective cultural
futures based on our findings. We may also approach the explanation of “who” the subject
people were, what were their “life-ways” and how did this behavior fluctuate spatially and
temporally. With this insight, we may establish an understanding of current, contemporary
cultures, while at the same time providing these cultures with an invaluable glimpse into their
unique ancestries. Anthropological studies explicate these important cultural aspects, therefore, it
is imperative that archaeologists approach their studies with respect, and empathy for these
subject cultures . These are complex matters when a site contains artifacts and features from past
cultures, however, it becomes even more complicated in the event human remains are
discovered. As stated by Clement W. Meighan, “much of the archaeology done in the United
States has paid little explicit attention to Indian concerns; this is one of the principal complaints
of Indian spokesmen about archaeological study” (Meighan 1984). I argue that it is incumbent
upon everyone involved to understand our mutual perspectives, from individual agent to the
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highest level of a cultural entirety. By employing the use of collaborative interactions, we may
successfully implement a much needed trans-cultural healing.

3.2 Anthropological Theoretical Perspectives
Anthropological study and more particularly, archaeology often involves physical
excavations of sites and the examination of the archaeological record. This archaeological record
may include cultural artifacts, remnants of living surfaces and in some cases, human remains. As
archaeologists, we employ theoretical approaches to process the information discovered in the
archaeological material record (Bentley, Maschner and Chippindale 2009; Binford 2001;
Johnson, 2010; Trigger 1989). As Binford states in Constructing Frames of Reference “…a
theory is an argument about the way the world works” (Binford 2001:36). Undoubtedly, our
theoretical perspectives will have an effect on the way we perceive and document the
archaeological record. Ideally, the result of a successful archaeological excavation would lead to
a more complete understanding of the cultural aspects of the past as reflected by the
archaeological record documented at the site.
Focusing on such archaeological aspects as typology of artifacts, dating, stratigraphy and
site relation in terms of a regional context, using Culture Historic Theory, we may answer the
“what, when, and where?” of a site but can only guess at the question of “why?”. This “Old
Archaeology” was characterized as particularly obsessed with the chronology and comparative
typology (time-space systematics) and was to be replaced by the “New Archaeology” with
emphasis on cultural process (Lyman, 2010; Lyman, Wolverton and O'brien,1998; Lyman and
O'brien 1999; Trigger 1980; Watson 2009). The Culture Historic theoretical approach is, in my
estimation, the basis for many other theoretical approaches as it is employed as part of the
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documentation of the site and its archaeological record. Also, the Culture Historic approach is
widely used when analyzing ephemeral sites such as those left by hunter gatherer groups in
which, quite possibly, the artifacts or fire features are the only evidence remaining to be
recorded. Such evidence provides us with normative and typological data that are helpful in
establishing the time, place and cultural uses of the land (Johnson, 2010:17). While these
generalized characteristics are indeed telling of types and times of occupations, there was a need
to establish a means to explain what was happening during those occupations.
Among the theoretical approaches, this question may be more fully addressed by utilizing
a Processual-Plus theoretical approach. This approach uses a combination of several theoretical
approaches along with Middle Range Theory, often allowing the observed behaviors of living
cultures to determine the evidence-based behavior of past cultures as documented in the
archaeological record (Bentley, Maschner and Chippindale 2009; Binford 1980; Binford 2001;
Fagan 2005; Hegmon 2003; Johnson 2010; Trigger 1980; Trigger 1989). This “mixed” approach
to archaeological theory provides a dynamic system by which we may “custom-fit” solutions to
archaeological problems or at least it provides a good start. In using this theoretical approach, an
archaeologist is more apt to develop an “emic” as opposed to an “etic” viewpoint regarding the
site and its cultural past (Johnson 2010:29-35). Additionally, this approach provides an observing
archaeologist with a more humanistic mindset which is helpful regarding the rational analysis of
the archaeological record as left by past cultures. Without this insight, the archaeologist may see
only the material aspects of the site without truly considering the less obvious, human aspects of
the site. The need for this more humanistic viewpoint regarding the analysis of an archaeological
context is most certainly, rarely, more sensitive than when it involves human remains. From a
cultural perspective, the archaeologist should always remain mindful of the treatment of human
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remains with a heightened focus on implementing proper, legal, and moral archaeological
procedures (Bentley, Maschner and Chippindale 2009; Burhansstipanov, Bemis and Dignan
2002; Cheek and Keel 1984; Johnson 2010; Mapes 2009; Peterson 1991; Stewart 2002; Trigger
1980; Trigger 1989). With this thought in mind, utilization of the additional aspects of the PostProcessual theoretical perspective allows archaeologists to apply a consideration for individual
agency within the archaeological record.
To fully understand this complicated scenario, it is important to know that there are often
different perspectives and motivations from the different “players” in the process of discovery,
analysis and potential repatriation or reburial of human remains, such as those from the Anzick
Site. Among these “players”, we may have input from the archaeological and scientific
communities, calling for in-depth analyses of remains during the time period between discovery
and prospective repatriation. As part of the analysis, the remains may be examined and
potentially, permanently damaged by scientists during this process. (Bruning, 2006:503). The
purpose of such research is detailed in J.E. Peterson’s Dance of the Dead, as written in an
excerpt by Dr. William Bass.
“The Major reason for studying human skeletal materials have been delimited in the
classic work Human Osteology by William M. Bass:
1. They constitute the evidence for the study of fossil man
2. They are the basis for racial classification in prehistory
3. They are the means of biological comparison of prehistoric peoples with the
present living descendants.
4. They bear witness to burial patterns and thus give evidence of culture and world
view of the people studied.
5. They form the major source of information about ancient diseases and often give
clues as to the causes of death.
6. Their identification often helps solve forensic cases.” (J. E. Peterson 1991:119)
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The process of study and analysis might be in direct opposition to the wishes of the Native
American community whose views often reflect a wish to treat such remains with ultimate
respect as they may be proven to be their ancestors. The Native American viewpoint is often
based on a spiritual belief system, giving a premium priority to proper treatment of the remains
of their ancestors and out of respect, their wishes should be strongly considered (J. E. Peterson
1991:120). We see this conflict between science and belief in the cases of Tse-whit-zen Village,
Kennewick Man and On Your Knees Cave, as discussed in Chapter 4 of this text.
Along with these issues pertaining to remains, there may also be federally-owned
property or private property land owners, voicing their independent wishes regarding the
excavation process. Additionally, the public may have an influence regarding the potential
effects of the decided course of action to their community, during such an excavation (Mapes,
2009, p. 192). If this were not enough, all of those who are participating in the handling of
human remains from an archaeological site are expected to abide by state and federal law. The
federal laws are pertinent in cases involving federal land and/or federal funding and may also
pertain in specific instances to remains discovered under unusual circumstances (United States of
America, ARPA 1979; United States of America, NAGPRA 1990). Equally important, each
individual state has its own laws restricting and implementing specific treatment of human
remains, should they be discovered on federal, state or private property (Gutsche, et al. 2001;
MCA 22-3-421 En. Sec. 2011; MCA 22-3-802 En.Sec. 2011; MCA 22-3-902 En. Sec. 2011;
Montana SHPO 2013; The Montana Burial Preservation Board 2013).
With knowledge of these laws, we should also understand that they were implemented on
many of these lands as late as the mid-nineteenth century, having been controlled previous to
that, by the indigenous Native Americans. The activities of the post-contact Europeans were
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equivalent in many cases to stealing and genocide, taking their lands, killing these Native
peoples and in the name of greed and power, often using Christianity-based religion as the
justifying, “tip of the spear” (Diamond, 1998; Downey, 2000; Dunbar-Ortiz 2014; Mapes 2009;
Ruby & Brown 2005; Trigger, 1980). It is no secret that these cultural wounds are still open and
festering to this day with the Native American communities often being treated as second-class
citizens, subordinate to those of European decent. The belief systems followed and practiced by
many Native American peoples are not only independent of, but viewed by many as being
superior to, current state and federal laws, often taking priority over them. (Mapes, 2009)
The Anzick Site is of particular interest regarding the treatment of remains as it includes
the only known human remains thought to be associated with a Clovis-Complex burial
assemblage (Rasmussen, et al. 2014:225). This site, accidentally discovered in 1968, requires
special consideration as it was not only discovered before many pertinent laws were established
but it happened to be on private property. Although theoretical application in this case does not
pertain to the excavation of the site, it does pertain to the way in which we understand the
processes involved in past research regarding the materials found at the site. In this respect,
considering all possible theoretical perspectives provides us with the ability to employ a broad
array of approaches to the site, or a “Processual-Plus” perspective (Hegmon 2003: 217). Under
this perspective, we may use Culture Historic theory to evaluate the assemblage and remains, as
well as a Post-Processual perspective to attempt an understanding of the Clovis-Complex burial
on a level of individual agency. In regard to individual agency, this perspective would require a
deeper understanding of the reason for the remains being interred with such a valuable
assemblage.
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The Anzick remains were those of a 2 year old boy and the assemblage consisted of
approximately 116 technologically-important artifacts which required great expense in
manufacture and material use. The nature of this interment suggests a deeper meaning regarding
this substantial burial treatment (Bentley, Maschner and Chippindale 2009; Binford 2001;
Johnson 2010; Trigger 1989). However, it is a fact that “there is no direct ethnographic analogy
for early Paleo-indians” as noted in Early Paleoindians as Estate Settlers (MacDonald 2004).
Considering the examination and analysis of the site, the way in which we proceed, will be
based on our understanding of the laws governing the property on which the remains or artifacts
are found, as well as insight and empathy, respecting cultural descendants and their spiritual
values. The wishes of these descendants and their systems of belief should not be diminished by
the potential of scientific discovery, backed by the laws of the relatively new government of the
United States. In the following pages, I will explore the cases of Kennewick Man, Tse-whit-zen
Village and On Your Knees Cave (OYKC), which provide examples of both negative and
positive outcomes created by individuals as well as the current legal systems. Additionally, I will
compare these outcomes with the interactions and activities regarding the Anzick site with a
focus on collaborative trans-cultural interaction.
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Chapter 4: Native American Perspectives
4.1 Indigenous Memories of Conquest
The question of how to address the discovery of ancient human remains is one that may be
perplexing and overwhelming based on the specific facts surrounding each case. The facts
regarding the historic and ancient past and the numerous cultures living in the Americas and
specifically, the United States, confound the process and often result in perpetual bad relations
amongst the inhabitants and antagonists. It is a fact that this country and these lands, now
considered by many to be “the land of the free and home of the brave” were occupied prior to
European contact for many millennia. The inhabitants of these lands were indigenous peoples
whose populations, depending on the specific time period, varied from relatively sparse numbers,
as hunter gatherer cultures, to full-blown agricultural societies with populations totaling in the
millions. The indigenous peoples, living on these lands for thousands of years, established their
respective cultural ways and sophisticated societies, rivalling and often surpassing those found in
all other corners of the world. These were independent societies, living in their homelands with
trade networks, politics and traditions governing their life ways and cultural systems. With
unlimited variety and depending on the particular society, these peoples worked and maintained
the lands, keeping the waters and grasslands producing, the forests clean and the creatures
plentiful and healthy. These were sophisticated people, not the “savages” that are portrayed in
many European texts from the time, people living and loving as humans, in a land they
understood and appreciated to a spiritual level (Diamond 1998; Dunbar-Ortiz 2014 Fagan 2005;
Mapes 2009).
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The concept of this New World societal sophistication was contrary to the agenda of the
ravenous European machine as it made its way across the Atlantic, looking to profit and expand
its ever-widening pursuit for wealth and power at any cost. These “explorers”, the first of which
is recognized to have been Columbus, discovered what was thought of as a virgin, unclaimed
land when in fact it had been the home of the indigenous peoples of the Americas for thousands
of years. From this initial 1492 expedition, Columbus nudged the first domino in an
unimaginable sequence of destruction, leading to the downfall of many indigenous societies and
cultures. The great cultures of South America, Central America, and North America soon
succumbed to the violent attacks of armed men on horseback. The horse, having been extinct
since the ice age in the Americas, had been re-introduced and proved to be a devastating
implement when used for warfare against the Native Americans. These European armies
decimated the relatively vulnerable defenders in relentless pursuit of the natural resources and
lands of the area. If this actual contact and destruction were not enough, the real and most
devastating killer of all, traveled independently of these invaders in the form of virgin soils
epidemics such as small pox and influenza. From the period of this initial contact, to the colonial
phase of the United States, the toll of these maladies on the existing populations amounted to 90
percent in some cases, often with the indigenous people never laying eyes on the Europeans.
Whether this was in fact the intent of the Europeans, the consequence was that there was little the
vastly outnumbered Native Americans could do to deter these “settlers” from taking anything
and everything in their path.

From the beginning, the Europeans developed a hegemonic, ethnocentric posture when it
came to their taking of these lands and riches. There seemed to be little or no concern for what
the process of conquest was doing to these weakened, yet established societies and cultures.
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They apparently posed a problem and needed to be eradicated. Christianity was acknowledged
by the Europeans as the basis of goodness and all that was righteous in the world, and
sequentially, it was used as a justifying tool in the removal of these peoples from their lands.
This was not new to the Europeans who through the centuries, adapted the “word of god” to
rationalize their actions, no matter how extreme.

Bringing a similar mind-set to the scenario in North America from the colonists forward, the
manipulation continued and intensified. These colonists were themselves displaced from Europe
by the hierarchy and pushed out by similar tactics of long-term oppression and economic despair.
As more of these “freedom-seekers” entered the “new world”, the indigenous peoples would be
perceived as obstructionists to the European expansion. An old European hegemonic ideology
professed that Christians were the “elects” that had a “god-given” right to the lands of the “new
world”. This theology-based mind-set dictated that “The key moment in history according to this
ideology, involves the winning of ‘the Land’ from alien, and indeed evil, forces” (Dunbar-Ortiz
2014, 48). Essentially, anyone standing in the way of this godly endeavor was in fact, the enemy.
Through the centuries of colonization, this philosophy continued and the more the Europeans
learned about the Native Americans, the easier this ethos was to employ. These indigenous
peoples were unaccustomed to the concept of land ownership and in many cases,
misunderstanding the intent of agreements between their societies and the Europeans, “sold”
their lands with disastrous results. The wonton displacement of these cultures continued well into
the 19th century. We are quite accustomed as “Americans” to recalling scenarios such as
“Custer’s last stand” as being a great tragedy when in fact, it was the rationalization by which the
United States seized the lands of the Black Hills, so rich in minerals such as gold. This was a
continuation of the same impetus which drove the Corps of Discovery through to the West Coast
40

many decades before (Carmean 2002; Cebula 2003; Diamond 1998; Downey 2000; DunbarOrtiz 2014; Josephy, Jr 1997; Mapes 2009; Ruby and Brown 2005).

There is an end result of these centuries of abuse, violence and too many dispicable acts
against the Native American cultures to address in this one writing; it is a perpetual distrust and
disdain, in many cases for the NNA cultures now inhabiting the ancestral lands of these
indigenous peoples. To compound this disdain, what many contemporary Americans consider to
be old history of this country is in fact a fresh memory to Native Americans who still practice a
long-held oral tradition of their recollections of the past. It is a fact that this is not “old history”
to these people, they are living the result of these atrocities to this day.

When human remains are found which are conceivably the remains of the ancestors of Native
Americans, the importance of an empathetic perspective towards this past by NNA researchers
and the public, cannot be overemphasized. Below, I describe three case studies to provide a
context for subsequent analysis of the Anzick site remains.

4.2 Tse-whit-zen Village
In August of 2006, the Washington State Department of Transportation (WSDOT) signed
an agreement with the Port of Port Angeles, the City of Port Angeles and The Lower Elwha
Klallam Tribe that legally ended a bitter dispute, regarding tribal and public rights (State of
Washington Department of Transportation 2006). It is of great importance that the actions of the
state truly do reflect the interest of the state and its citizens in the preservation of cultural history.
As demonstrated by the State of Washington and the WSDOT, it is possible to “do the right
thing” for the right reasons, even at great expense and admission of responsibility for their
mistakes.
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This case focuses on lands which belonged to the Klallam people for millennia, before
contact with eighteenth century Europeans. As happened throughout the Americas, after contact,
it wasn’t long before the tribes of the area succumbed to the ravages of virgin soil epidemics
introduced by these “explorers” (Mapes 2009: 56; Romanofsky 1992). With the resultant
substantial reduction in native population came easier manipulation of these indigenous peoples
and their home lands. The Klallam quickly lost their control and foothold on these lands and
most specifically in this case, the area adjacent to and including Ediz Hook and the deep water
harbor it protected. This location had been their home and the site of the villages, occupied by
their ancestors for centuries. This is the site of Tse-whit-zen, a Klallam village and longhouse as
well as a substantial burial area, all of which the Klallam considered to be sacred ground. From
the time of European contact to the present, the protected deep water harbor and its adjacent
lands were quickly “stolen” from the indigenous peoples in typical ethnocentric “United States
fashion”, skillfully implementing and manipulating new “laws” to their obscene benefit. The
deep water of this harbor, now known as Port Angeles, was well suited to the needs of industry
and within a time period of approximately 100 years, had seen several industrial enterprises
defile the land in pursuit of monetary gain. In the process of industrialization, the soils which so
gently held the “antiquities” of the Klallam people, were hammered into with pilings, dug by
hand and machine, and backfilled as though they were a common landfill. The result of the pellmell abuse of this sacred land was a mixing of the remains of the Klallam ancestors with the
waste associated with mills and factories.
After many decades of use and abuse, 22 acres of this ground was sold by the latest
“owner”, the Port of Port Angeles, to the WSDOT for the purpose of building a dry-dock. This is
where the WSDOT planned to manufacture replacement components for the Hood Canal Bridge

42

which would then be floated to the replacement location. It was during the construction of this
dry-dock that many graves were found, the graves of the ancestors of the Klallam People.
Although people, including the Klallam, knew about the burial grounds or at very least
the village area, it was not communicated properly to the WSDOT. Some early warnings about
these lands and their history were not taken seriously and after initial and minimal consultation
and survey, the WSDOT went ahead with the undertaking with archaeological monitoring in
place, “just in case”. It had been suggested that some graves had been disturbed in the past and
these mixed remnants might be found. These remains and then intact remains in undisturbed
context, numbering in the hundreds were found and after realizing the situation, the construction
was halted.
By the time the construction had been halted, approximately 80 million dollars had been
spent, leaving the burial grounds standing between profit and peace. It was then up to the state to
do “the right thing” which was to respect the Klallam and the final resting place of their
ancestors. The state recognized the importance and sacred nature of the site and in fact, took
responsibility for the mistakes which had been made. The subsequent agreement stands as a good
example of how a state government should respond to the discovery of culturally sensitive places
and materials in the course of an undertaking. The state’s decision to cease all work and assist in
proper cultural treatment at Tse-whit-zen introduced the importance of showing respect to Native
Americans and the remains of their ancestors. As a result of this case, the Washington State
Department of Transportation has affirmatively changed its attitude regarding the importance
and preservation of its native cultures. In 2006, an audit was performed to further investigate the
chain of events which occurred, leading to a decision to construct the graving dock at the Port
Angeles Site. This audit was conducted as a basis from which standard operating procedures may
43

be structured to mitigate future problems regarding similar projects. Among the key findings
disclosed in this audit, it was determined that “WSDOT did not follow a consistent documented
protocol for addressing compliance with cultural resources assessment and consultation
requirements of Section 106 of the National Historic Preservation Act”. (United States of
America, National Historic Preservation Act 1966) Additionally, the audit suggested many other
changes that would improve the state’s protocol for future projects. After considering the
valuable lessons learned from this lengthy and emotionally charged legal battle, Washington
State is apparently making strides toward positive change. (Joint Legislative Audit and Review
Committee 2006)
Had the people involved at the inception of this protracted dispute been more sensitive to
the situation and issues, there would likely have been a more expedient solution with much less
emotional and financial sacrifice. Again, the way we theorize and consider the aspects of an
archaeological problem will have an effect on the outcome. With a more emic point of view and
an empathetic attitude, the antagonists involved in the Tse-whit-zen Village would have likely
been more sensitive to the people of the Klallam Culture. The acceptance of responsibility by the
State of Washington and its concern for re-structuring of protocol, provides insight regarding
future interactions with Native Americans and the remains of their ancestors. Although the
involvement of the federal and state governments in this case are not consistent with the
circumstances surrounding the Anzick Site, the need for transparency and empathy applies to this
site as well. The Anzick remains are those of an individual who was carefully buried by his
family regardless of the great depth of time. The descendants of this infant are the Native
Americans, who have called the Shields River Valley their home for many millennia. As we
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learned in the case of Tse-whit-zen, it is our responsibility to consider the wishes of those who
came before us and occupied these lands long before the days of European contact.

4.3 Kennewick Man
The Kennewick Man remains were discovered in 1996, eroding out of a bank along the
Columbia River, on a parcel of land owned by the United States Army Corps of Engineers
(USACE) (Bruning 2006; Burke Museum 2013; Chari and Lavallee, 2013; Dewar 2001;
Downey 2000; Fiedel 2004; Yu 2008). Upon discovery, the local law enforcement agency was
dispatched, soon followed by the Benton County coroner who, realizing the potential “ancient”
origin of the remains, contacted a local archaeologist by the name of James Chatters, Ph.D.
Following a personal inspection of the remains, Dr. Chatters promptly took control of them,
initiating examination for clues of their ancestry and provenance. According to Chatters, his first
impression was that the remains were in “unusually good condition with a presence of Caucasoid
traits and a lack of definitive Native-American characteristics…” (Chatters 1997). This
observation led him to initially consider the possibility that the remains were those of a postcontact, European settler. This idea was quickly dismissed upon the discovery of what appeared
to be a lithic artifact partially healed within the right ilium of the remains (Downey 2000:24).
What happened next is a bit foggy, depending on which publication is reviewed. (Bonnichsen et
al v. United States 2003; United States of America, Archaeological Resources Protection Act
1979; Chatters 1997; Chatters 2002; Downey 2000:24-26).
Regardless of the actual events, the activities involving the remains were perceived by several
Native American Tribes and the USACE as being at the very least, non-conforming. It should be
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noted that Dr. Chatters did, in fact, establish the age of the remains to approximately 8,500
ca.ybp. This dating along with the discovery of the lithic object (presumed to be a stone
projectile point) “healed within the right ilium” of the remains, incited heightened interest from
the scientific community, government, and Native American Tribes as well as the media. As the
managing agency, the USACE, in light of the evidence, attempted to direct the handling of the
remains per their interpretation of the law. The USACE determined that the prerequisites of the
Native American Graves Protection and Repatriation Act (NAGPRA) (Bruning 2006; United
States of America, Native American Graves Protection and Repatriation Act, 1990) had been
satisfied and therefore, the law should pertain to the Kennewick Man remains. Also, with this
directional focus, the USACE contacted the claimant Tribes to pursue the avenue of repatriation.
As explained by Bruning, shortly after this action a group of scientists headed by Robson
Bonnichsen promptly sued the United States Government for the right to examine the remains of
Kennewick Man (Bruning 2006:503-504). The basis for this lawsuit focused on the concept that
NAGPRA did not apply due to the great depth of time associated with the remains and that the
remains could not be proven to be of Native American origin. Additionally as it progressed, the
case was appealed to the Ninth Circuit where the court upheld the district court’s ruling that the
government failed to prove Kennewick Man’s status as a Native American. The ruling
determined that ARPA, and not NAGPRA, governs the disposition of the remains and that the
scientists have the right to examine the remains, pursuant to the ARPA permit (Bonnichsen et al
v. United States 2003; Downey 2000). In accordance with the court ruling, the remains are
currently held at The Burke Museum of Natural History and Culture in Washington State (Burke
Museum 2013:1). As the remains could not be defined as “Native American” by the courts,
NAGPRA does not apply and the scientists are still allowed to analyze them according to ARPA
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regulations. The Native American claimants continue to pursue repatriation of the Kennewick
Man remains.
One of the most interesting aspects of the Kennewick Man saga is that the United States
Government actually set forth to repatriate the remains as I have mentioned above. It was the
scientific community who challenged and won, with a ruling allowing them to analyze the
remains and shelter them from repatriation, assigning them to curation in The Burke Museum
(the cost of which, incidentally, is incurred by the USACE), allowing the potential for future
scientific analysis. This case is a prime example of how a proprietary, paternalistic and
seemingly antiquated policy might reflect poorly on scientists, anthropologists and non-Native
Americans alike. If the case had been handled differently from the start, the same investigations
may have taken place and the case could have had an entirely different outcome. The scientists
might have voiced their opinions during the discovery phase of the remains and proposed the
DNA research in light of the depth of time and unique circumstances surrounding the Kennewick
Man. The importance of consultation and discussion between all concerned parties cannot be
overstated. I understand the significance of scientific analysis, however it should be balanced
with the wishes of potential descendants, fully considering their cultural beliefs and opinions.

4.4 On Your Knees Cave (OYKC)
In the summer of 1996 on Prince of Wales Island, in the Tongass National Forest of
southeastern Alaska, the remains of a human were found in a cave by members of the Tongass
Cave Project. This project, a paleontological study under the leadership of Timothy Heaton, was
in its third year of exploring local caves with the focus of the project being the investigation and
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potential discovery of ancient animal remains. At one particular cave known as OYKC, Heaton
exposed an unusual stratum in which he found what he believed to be human remains.
Subsequently, Heaton halted all activity at the site and contacted The United States Forest
Service archaeologist, Terry Fiefield (Ferguson 2009; Meltzer 2009; Worl 2005). The day after
being notified, Fiefield proceeded to the cave and made his initial assessment which was that
these were in fact human remains. As this discovery was made within the boundaries of the
Tongass National Forest and the remains were human, Fiefield immediately contacted the leader
of the local Tlingit people, who are known to be indigenous to the area of Prince of Wales Island.
According to the Native American Graves Protection and Repatriation Act (NAGPRA), such a
discovery requires the consultation of the local Native American peoples (King 2008:110-116;
United States of America, Native American Graves Protection and Repatriation Act 1990). It is
important to note that this consultation requires that the government only asks the indigenous
tribes how the USFS should proceed but does not necessarily guarantee that their request will be
followed. After consultation the evidence, according to NAGPRA, is weighed into any final
decision. In this case, the consultation led to a positive collaborative effort and transparency on
the part of all involved parties. The result of this collaboration was that the Tlingit passed
resolutions which allowed the excavation to continue with the blessing and assistance of the
tribal government. The consensus of the tribal members was that the site and remains should
continue to be studied as they had much information to offer regarding their cultural heritage.
The Tlingit also believe that this ancestor is still teaching his descendants, resulting in a
spiritually positive outcome for the tribe (Worl 2005). It is because of the continued research that
the remains are now known to be of ancestral origin to contemporary Native Americans, and that
the lineage suggested by these remains quite possibly corroborates the human occupation of the
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Americas at about 15,000 years before present. Additionally, the discovery of obsidian tool
material, contemporaneous to the remains, suggests the existence of trade networks as the
obsidian source is known to be located approximately 150 miles from OYKC (Andrefsky 2008;
Binford 1980; Surovell 2009). Of great importance to the Tlingit is the verification that the
carbon 14 dating gives to their oral traditions which have always claimed ancient connections to
these lands, a fact often questioned by the NNA public.
Considering the varied accounts of activities represented in the case of the Kennewick
Man, the actions taken by the paleontologists and archaeologists as well as the government at
OYKC, were in exemplary accordance with NAGPRA as well as being respectful of the Tlingit
peoples (Worl 2005). With a conscious decision to both follow the intent of the law and proceed
with good intentions and respect for the Tlingit, Terry Fiefield did what any responsible
archaeologist should do. It is through such transparency and collaboration that we all may find a
common ground and work toward a positive future and trans-cultural healing.

4.5 Beginning to Understand the Anzick Site Issues
The Anzick Site, a multi-component archaeological site, includes the fragmented partial
skeletal remains of an infant found in direct association with approximately 116 lithic and
osseous artifacts that are diagnostic of Clovis Complex tool technology, all of which was
covered with red ochre. Accidentally discovered in south central Montana, this is the only known
Clovis Complex burial in the world (Canby 1979; Jones 1996; Lahren and Bonnichsen 1971;
Lahren and Bonnichsen 1974; Lahren 2006; Morrow and Fiedel 2006; Owsley and Hunt 2001;
Peacock 1999; Rasmussen, et al. 2014; Taylor 1969; Wilke, Flenniken and Ozbun 1991). The
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partial skeletal remains of a child dating to the Early Archaic period were also found at the site
but not associated with the Clovis burial. Since this discovery in 1968, both sets of fragmented
skeletal remains have been studied by various individuals and transported to places as distant as
Denmark to complete these studies. It is important to note that throughout the history of the
process of analyzing these remains, they were never under the ultimate control of any entity
other than the Anzick Family, with the family allowing and trusting that proper analytic
procedure was followed. The importance of the Anzick discovery is such that it may verify old
theories or possibly suggest new theories regarding the ancient peopling of the Americas.
Although the Anzick Site is located on private property, it is this same land which was
the ancestral homeland of Native Americans. These lands were occupied for thousands of years
by the ancestors of the people from whom they were seized by the European settlers in the 19th
century. In light of the circumstances, the question of what should ultimately be done with the
remains and the tool assemblage becomes complicated and often emotionally charged. It is a fact
that the lithic assemblage itself is worth a minimum six figures and probably more (Morphy's
Auction House Administrator 2013). With The Anzick Site land owners, Mel and Helen Anzick
enjoying their “golden” years, this could be a great benefit to their retirement after decades of
hard work. Should we de-sanctify these precious remains and artifacts with the mere mention of
a dollar figure? Depending on who we are, and the nature of our cultural perspective there are
many different responses to such questions. I have been deeply involved in the latest research of
the Anzick Site and the remains along with the tool assemblage and I have witnessed personal
struggles regarding the management and proper handling of these remains and artifacts firsthand. It has been an odd burden that the Anzick family has dealt with since the discovery in
1968, one that is both understood and misunderstood by scientists, archaeologists, Native
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Americans, Non-Native Americans and the general public alike. To the ultimate ends of
extremes, should these remains and the assemblage be treated as “stuff” to be scientifically
scrutinized or should they be treated like “sacred items and remains”, with spirituality dictating
the next moves regarding their final placement? It may be questioned whether our current laws
suitably address matters of spiritual treatment and whether it is even possible that laws are
capable of such actions. As residents of the United States of America, citizens are expected to
abide by, and are held to, the state and federal laws; however, the sentiments of some, such as
Native Americans may opine that their spiritual beliefs should trump those very laws set forth by
these governing bodies.
Regarding the effects of the law on the Anzick remains, the site is atypical, possessing its
own unique circumstances and attributes. In mulling through the laws pertaining to the Anzick
Site and similar sites such as that of the Kennewick site, I have found that the location of
discovery, as fortuitous as it may be, dictates the treatment of the site as well as the remains and
or specific objects found at the site. In the particular case of the Anzick Site, it was found on
private land in the state of Montana in 1968. Although the Kennewick Man remains were found
on federal land and not private property, the findings of the courts may be compared to and
considered in the history and future of the Anzick Site. The Clovis-aged Anzick Site remains
date to approximately 11,000 rcybp which is of a similar, great depth in time to the remains
found at the Kennewick Man site (Owsley and Hunt 2001). Federal laws, such as NAGPRA, do
not apply to the Anzick Site, as the site is located on privately owned ground and the ancient
materials discovered at the site have never left the control of the Anzick Family, although certain
Montana State laws do apply.
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Arguably, the site’s primary claim to fame is the large assemblage of Clovis technology
artifacts, likely buried in association with the remains of a human infant some 11,000 rcybp.
Also of substantial importance, was the aforementioned discovery of a human parietal bone
dated to approximately 8,600 rcybp, located uphill and some 50 feet distant from the Clovis
materials. The other components of the site and surrounding area consist of eagle traps, drive
lines, stone circles and possible cairn locations dating to various pre-historic time periods. With
this in mind, we should consider that the site is currently owned by the Anzick family, hence its
name, but this “ownership” of real estate is a relatively new concept, applied to the land in the
late 19th century. It is due to the laws of the United States and ownership boundaries that certain
sites are treated differently than others. These legal boundaries, which mandate implementation
of specific law did not exist until at very least, the concept of real estate ownership was
introduced. In the case of the Anzick site, it is privately owned yet within a tenth of a mile from
a railroad/highway right of way (see Figure 7.) in addition to its being the location of at least two
burials from the ancient past. It was only by chance circumstance that this site came to be located
on private ground, not federal or state lands which would have involved a different manner of
implementing cultural resource management (CRM) laws. The following chapter describes the
legal and ethical ramifications of Anzick.
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Anzick Burial

Figure 7. The Anzick Burial location relative to Highway 89 North
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Chapter 5: Laws and the Anzick Site
5.1 Background
In 1968, at the time of discovery of the Anzick Clovis burial, the existing cultural resource
management laws and particularly, those addressing human remains were limited and relatively
ambiguous. Although federal laws were in place, governing the treatment of culturally
significant sites and materials, they were focused on public lands and those owned by recognized
tribal entities. At the present time, matters of cultural heritage and preservation of our human
past are recognized to be important concerns relating to activities and undertakings on public,
tribal and private lands. This is due in large part to the continued education of the public and a
greater understanding and acceptance of cultural differences, leading to a more empathetic
position regarding these differences. Although this more liberal view reflects, for the most part,
the current (educated) public position, it has not always been the case.

On the day of discovery of this assemblage with its associated remains, the people involved
seemed to have been more focused on the excitement of the find than any pertinent legal issues. I
do know that there was a local contingent of “artifact hunters” who were actually among the first
notified about the find but their archaeological knowledge was very limited and again, they most
likely were not concerned with the breaking of any laws. As I lived in Livingston from 1973
through 2005, I have a perspective and knowledge of the people and the social climate of the
time. Although I believe there was “respect” regarding the artifacts collected on both public and
private land, I am confident that the law aspect was not a focus of their plans or activities. I know
of many instances where private land owners allowed people onto their properties to “dig for
arrowheads” at their leisure, leaving pits and hills in their wake and usually destroying any
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proper context in the process. These amateur “archaeologists” were pursuing these artifacts and
materials in a slanted quest for knowledge of ancient peoples, with no limitations but, at the same
time meaning no harm. Ironically, the involvement of Benny Hargis (the person driving the
excavator) with these amateurs may have saved the Anzick materials from total destruction. It
occurs to me that without his amateur knowledge of “indian artifacts” he would not have known
what to look for and most likely would have continued cutting into the area instead of stopping
after “scraping the edge” of this amazing assemblage. He knew when he saw the first biface that
it was unusual and obviously an “artifact” at which time they moved to the west, leaving that
specific spot alone until they could dig it out by hand later in the day. Once the assemblage and
remains were removed from the site, all materials were handled in a manner thought to have
been suitable by the “finders”, consequently washing off the precious ancient ochre which was
thickly covering the entirety of the collection. It was around this time that they realized the
remains discovered with the artifacts were likely human. With the ambiguity of the laws of the
time and the fact that the assemblage and remains were found on private property, there was
seemingly no incentive to alert authorities about the remains. One thing is certain, if the Anzick
Site were found today, it would be handled in a much different way as there are presently,
complex laws governing such a discovery.
An interesting aspect of the current laws and how they affect archaeological sites is the legal
designation of ownership attributed to specific lands. After the Native Americans were
dominated and controlled by the United States Government, land was eventually ceded and sold
to individuals as well as being retained by the federal and state governments or “reserved” for
tribes. The dividing of land to such entities inherently placed “lines” of ownership across the
once “open” grounds of pre-contact North America. The concept of land ownership had not
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provided a barrier to the use of these lands as areas for villages, celebrations, conflict or burial
locations etc. Aside from territorial designations, which fluctuated over the millennia, these lands
were without “legal” boundaries. The ancient and prehistoric sites were used and placed with no
understanding of contemporary issues, and in many cases disregarded by post-contact owners
and managers of the lands. Through no intention of these ancient, indigenous peoples, many
culturally significant places and sites were now “owned” by those who possessed a “deed” to
specific parcels, legally defined by metes and bounds descriptions. Consequently, the site,
materials and significance was, essentially “owned” by those with the “deed”. Depending on
contemporary ownership designation, anything found on or in the grounds would be owned by
the person or entity possessing such a “deed” to the specific real estate tract. The seizure of the
grounds from the indigenous people did not remove their past presence and cultural affiliation
from the land. Now it is dependent on location, proof of such affiliation and specific law that the
descendants of cultures having ties to these ancient places and materials may claim them. What
this all means is that the intentions and cultural behaviors of the previous, indigenous occupants
of these lands are superseded and mandated by this relatively new concept of land ownership.
These lands and the cultural places and materials which exist within these new boundaries, are in
turn subject to the current laws and depending on the status of the ownership, may be dealt with
in many ways.

The history of the legalities regarding the Anzick Site are as interesting to me, in many
respects, as the ancient materials found at the site. For years I have heard rumblings from various
individuals regarding the process of how the site was handled or how it “should have been”
handled. It is important to understand the facts of the site, the laws as of the date of discovery,
and how the laws have evolved during the post-discovery period. The question also remains
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regarding who should have the authority to dictate what will happen to these Clovis burial
materials and what should inevitably be done with the site and/or materials. The Anzick Site is
unusual in its ancient nature reflecting a time depth of approximately 11,000 rcybp, making tribal
affiliation problematic at best, along with it being located on private property. The complexity
of the laws governing archaeological sites and burials are compounded by interactions with land
owners, tribes and members of the public. In general, cultural resource management laws are in
place to protect the past of the people, more specifically and skillfully explained by Thomas
King in the quote below. This quote refers to the federal component of cultural resource
management, however, it also conveys the basic intent reflected in state laws as well.
“…the United States Congress has enacted laws aimed at controlling the federal
government’s impacts on aspects of the environment. Among these are laws dealing with
what have come to be called “cultural resources”-variously defined, but certainly having
something to do with human culture. In analyzing impacts on such “resources,” and in
considering what to do with them, it should go without saying (but doesn’t) that we must
listen to, and try to understand, “the voice of the people” whose cultural values give them
meaning.” (King, 2008, p. 2)

Along with the desires and heart-felt concerns of the people having these cultural ties, the
scientific community is adamant regarding the study of these same sites and materials, adding to
the already difficult issues. Again, specific facts direct the players in these cases, such that there
may be several government agencies (federal, state and tribal) involved, as with a burial
discovered on federal land. Depending on the location, the specific site might be on private land,
with other specific laws applying, possibly involving no one but the property owner and their
decision as to how to deal with the site. To add to this already complex set of issues, the Anzick
site, being accidentally discovered in 1968, existed before, during and after many important laws
were passed. These fluctuating conditions are complex and steeped in emotion on the part of all
the “players” with differing opinions and ideas regarding the final treatment of the remains,
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materials and site. Questions such as; “who owns these remains and artifacts?,” “should they be
studied?”, “should they be re-buried or repatriated and if so by whose culture/beliefs?”, have
often been asked and the confusion and public sentiments ebbed and flowed with the decades.

5.2 The Laws
To understand the roles of cultural resource management laws and the Anzick site, I think it
best to consider first, what was in place at the time of discovery. In 1968, there were no federal
or state laws governing the treatment of the remains and materials discovered at the Anzick Site
because of it being located on private property, owned by the Anzick family. State and federal
laws of the day would have been applicable had the site been located on state or federal lands
which it was not. The fortuitous nature of this site being located on private property meant that
these state and federal laws were not applicable in this particular case. If the Anzick Site had
existed within a boundary line of designation as state or federal property, there were laws that
would have applied such as the Antiquities Act, the Historic Sites Act, the National Historic
Preservation Act and The Department of Transportation Act. The Antiquities Act of 1906
established control over the archaeological record, prohibiting the excavation of antiquities from
federal lands without a permit from the secretary of the interior. The Historic Sites Act of 1935
(HAS), authorized a continuing program of recording, documenting, acquiring, and managing
places important in the interpretation and commemoration of the nation’s history. In 1966, the
National Historic Preservation Act (NHPA) was enacted for the purpose of preserving and
maintaining “cultural resources” in the face of federal undertakings. The NHPA applies Section
106 and Section 110 to determine how to be better stewards over the land as well as how to
determine the way in which the actions of a government agency will affect historic properties
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and then take those effects into account when planning an undertaking. (King, 2008, pp. 9-18) In
1968, in the State of Montana, these laws would have affected federal undertakings. However,
the action to remove gravel for the Wilsall School septic system was not a federal action but was
instead a local action and not subject to the NHPA. As it was on private land, ARPA and
NAGPRA also do not apply as discussed below.

After 1968 and the discovery of the Anzick Site, new laws were created which provide more
specific and effective processes for the preservation and treatment of “cultural resources”. These
“post-1968” laws included The Archaeological and Historic Preservation Act of 1974 (AHPA),
The Archaeological Resources Protection Act of 1979 (ARPA) and the Native American Graves
Protection and Repatriation Act of 1990 (NAGPRA). There were also environmental laws,
executive orders and amendments to the existing laws which adapted policy and tightened
definitions to address specific needs and issues. These laws apply to federal lands, Native
American lands and in the instances where undertakings involve federal funds and permits. The
Environmental Protection Agency (EPA) and it’s sub-agencies also preside over issues affecting
the environment and may “step in” at federal, state or private property level to stop or control
activities which are contrary to the wellbeing of the environment. The AHPA authorizes
government agencies to fund archaeological research and attempt mitigation at sites which are
affected during the course of an undertaking. In addition to the AHPA, the ARPA was enacted to
address the permitting process and impose heavy sanctions and violations on illegal artifact
collecting activities on federal and Indian lands. While all of these laws would pertain to the
Anzick site if it were located on non-private property, one of the most interesting federal laws
which would also apply is NAGPRA. If a site such as the Anzick Site were to be found on
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federal land or Tribal lands or in the case of an undertaking involving a federal contract or
permit, the discovery of remains and funerary materials could possibly qualify under NAGPRA
law. Under this law, work would stop after the discovery of the remains at which time the
policies of NAGPRA would then be followed. In addition to this NAGPRA component, the law
also specifically requires institutions receiving federal funds to inventory “ALL” human remains,
grave goods and sacred objects of cultural patrimony and provide the proven descendent group a
copy of the document.

A model case of how the Anzick Site discovery might have been handled (if it were not found
on private property) could be that of the Kennewick Man remains, as discussed above. In this
instance, the property on which these remains were recovered was federal land, managed by the
Army Corps of Engineers (ACE). It was the ACE, who halted the plans for the remains to be
taken to the Smithsonian Institution for scientific study. The ACE determined that the remains
were those of a man having Native American lineage, consequently satisfying the prerequisites
for repatriation according to NAGPRA. Because of the speedy work of the Bento County
Coroner’s office, archaeologist James Chatters was contacted early in the process. Chatters
examined the remains and found a stone point embedded in the hip of the man, leading to the,
then justified, sampling of a small specimen of metacarpal bone. This sample was radiocarbon
dated to between 8,000 and 8,500 rcybp and a group of scientists recognized its importance to
research (Bruning 2006: 503).

“Following the agency’s denials of repeated requests by archaeologists and physical
anthropologists to conduct additional studies, a group of scientists sued the U.S.
government, claiming rights under a variety of legal theories to conduct in-depth
scientific studies of the remains as “a ‘rare discovery of national and international
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significance’ that could shed considerable light on the origins of humanity in the
Americas” (Bonnichsen et al. v. United States, 2003)

After protracted legal wranglings, the crux of the case was based on the scientific findings and
whether NAGPRA applied to the remains of Kennewick Man due to the depth of time and lack
of proof regarding identifiable descendants. Although the details of the Kennewick Man case
were complex, the ultimate finding was that the remains were determined to be “culturally
unidentifiable”, therefore not subject to NAGPRA. Consequently, the remains were taken to the
Thomas Burke Museum in Seattle, Washington with the museum serving as a court-ordered,
neutral repository. (Downey, 2000, p. 174) While being housed at the Burke Museum, the
remains of “Kennewick Man” are currently and will continue to be in the control of the United
States government.

The human remains popularly known as "Kennewick Man," found on federal lands in
Eastern Washington in 1996, have become the subject of a lawsuit between the federal
government and a group of scholars. Pending the outcome of this case, the Burke
Museum has been chosen by the court, and with the concurrence of the litigants, as the
most suitable repository for the safekeeping of these human remains. As one of the major
museums in the United States, the Burke Museum welcomes this opportunity to provide
for the security and other conditions necessary for storing these human remains. Policies
for access to, exhibition of, and research on these remains will be determined by the court
and appropriate representatives of the federal government. (Burke Museum, 2013)

Although the Kennewick Man remains were found on public land, the findings of the courts may
be compared to and considered in the history and future of the Anzick Site. The Anzick Site
remains, as mentioned above, date to approximately 11,000 rcybp which is more than 3,000
years older than the remains found at the Kennewick Man site.
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While Federal laws may not apply to the Anzick Site due to specific circumstances, certain
Montana State laws do apply. Amended in 1995, Montana Code Annotated (MCA) law 222-3421 En. Sec., “The Montana Antiquities Act” was established to mandate treatment of “Heritage
Properties” discovered on state lands. According to MCA definition, “Heritage Property” means,
“any district, site, building, structure, or object located upon or beneath the earth or under water
that is significant in American history, architecture, archaeology, or culture.” Additionally,
similar to federal laws, the Montana Antiquities Act also applies to non-federal and non-state
properties that receive federal or state funding or permitting in the course of the undertaking. In
the particular situation with the Anzick Site, this law does not apply as the Anzick Site is on
private property and did not involve funding and most significantly, was discovered in 1968,
much earlier than the development of the Montana Antiquities Act, amended in 1995. (Montana
Code Annotated, Montana Antiquities Act 22-3-421 En. Sec., 2011)

In 1991, Montana legislature passed The Human Skeletal Remains and Burial Site Protection
Act (HSRBSPA), (MCA law 22-3-802), mandating treatment of burials and human skeletal
remains, including specific objects and materials discovered on state or private lands:

22-3-802. Legislative findings and intent. (1) The legislature of the state of Montana
finds that:
(a) the state and its citizens have an obligation to protect from disturbance or destruction
all human skeletal remains, burial sites, and burial material, including those in marked,
unmarked, unrecorded, registered, or unregistered graves or burial grounds located on
state or private lands that are not protected as cemeteries or graveyards under existing
state law;
(b) marked, unmarked, unrecorded, registered, or unregistered graves or burial grounds
not protected as cemeteries or graveyards under existing state law are increasingly subject
to pilferage, disturbance, and destruction for commercial purposes, including land
development, agriculture, mining, and the sale of artifacts;
(c) private collection of artifacts may result in the destruction of burial sites. Existing law
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reflects the value society places on preserving human burial sites, but the law does not
clearly provide equal and adequate protection or incentives to ensure preservation and
protection of all burial sites in the state regardless of ethnic origin, burial context, or age.
(d) while some human skeletal remains and burial sites may be of interest to science, the
needs of the scientific community to gather information and material from burial sites
must be balanced with the legal, moral, and religious rights and obligations of tribal
groups, next of kin, or descendants;
(e) preservation in place is the preferred policy for all human skeletal remains, burial
sites, and burial material; and
(f) notwithstanding any other provision of law, this part is the exclusive law governing
the treatment of human skeletal remains, burial sites, and burial materials. (Montana
Code Annotated, Montana Code Annotated 22-3-802 En.Sec. , 2011)

MCA 22-3-802 (HSRBSPA), addresses the handling and treatment of materials, remains and
sites discovered after 1991. HSRBSPA provides the legal basis by which specific items or
remains discovered after 1991 might be repatriated to a legally appropriate entity. Although this
law was efficient in regards to handling discoveries from this date forward, it did not provide a
mechanism which would protect materials, remains and sites discovered prior to 1991.
“This law protects burial sites on state and private land, providing a procedure to be
followed upon the inadvertent discovery, after 1991, of all human remains, regardless of
ethnic origin, burial context, or age, and attempts to recognize and balance cultural, tribal,
or religious concerns with the interests of scientists, landowners, and developers.”
(McClure, 2000, p. 1)

Apparently, there was enough evidence concerning the retention in collections of known burial
remains and/or funerary objects etc. that had been collected prior to 1991 to substantiate the need
for further legislation. The intent of this further legislation was, in part, to allow for the
retroactive application of provisions of the original HSRBSPA to provide for the possible return
of human skeletal remains and burial objects recovered previously from burial sites. (McClure,
2000, p. 3) This new legislation was completed in 2001 and was introduced as House Bill No.
165 (HB0165) also known as the Montana Repatriation Act.
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HB0165 is in fact the legislation that would most likely affect the Anzick Site which was
discovered in 1968 on private land. The history of the handling of the Anzick remains and
associated assemblage of lithic and osseous materials has been well documented for the most
part, especially after 1971 and the subsequent direct involvement of Dr. Larry Lahren, the longtime primary investigator of the site. As the applicable laws did not come into play until at the
earliest, 1991, the remains and assemblage were carefully handled while at the same time
researched by various scientific and academic authorities. Under HB0165, the lithic material and
other artifacts of nonhuman derivation from the Anzick Site were specifically exempted as
exhibited below in the “heading” portion of the law:

2001 Montana Legislature
HOUSE BILL NO. 165
INTRODUCED BY G. GUTSCHE, JUNEAU, JAYNE, BIXBY, SMITH, EGGERS,
DOHERTY, GROSFIELD, HALLIGAN, COBB

AN ACT ESTABLISHING THE MONTANA REPATRIATION ACT; PROVIDING A
MECHANISM FOR THE RETURN OF HUMAN SKELETAL REMAINS OR FUNERARY
OBJECTS TAKEN FROM BURIAL SITES PRIOR TO JULY 1, 1991, TO A TRIBAL
GROUP, NEXT OF KIN, OR DESCENDANT ABLE TO ESTABLISH CULTURAL
AFFILIATION; EXEMPTING LITHIC MATERIAL AND OTHER ARTIFACTS OF
NONHUMAN DERIVATION REMOVED FROM THE ANZICK SITE ON OR BEFORE
JULY 1, 1991, FROM THE PROVISIONS OF THIS ACT; REQUIRING A HEARING
PURSUANT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT; PROVIDING
FOR AN APPEAL OF ANY BURIAL PRESERVATION BOARD DECISION TO DISTRICT
COURT; STAYING A BOARD DECISION REGARDING REPATRIATION OR STUDY
DURING AN APPEAL; PROVIDING FOR PAYMENT OF TESTING AND
REIMBURSEMENT OF COURT COSTS AND REASONABLE ATTORNEY FEES;
PROVIDING PROCEDURAL RULEMAKING AUTHORITY TO THE BOARD; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE. (Gutsche, et al., 2001)
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It has always been a bit of a mystery to me, how and why this exemption had been implemented,
however, it became apparent that some politics were involved which allowed a portion of the
“artifacts of nonhuman derivation” to remain in the museum at the Montana Historical Society.
At the time, a large portion of the nonhuman assemblage was housed at the museum, providing
a powerful public draw to the organization. During the pre-bill proceedings, Arnold Olsen,
director of the Montana Historical society, voiced his primary concern to protect the Anzick Site
Archaeological Exhibit at the museum. At the first hearing of the bill, The Historical Society
demanded a long list of changes that would essentially gut the original measures that had been
presented previously. Mr. Olsen noted to those in attendance at the hearing, that “if the collection
were guaranteed protection, he would drop his proposed changes to the bill” (McLaughlin 2001).
Consequently, the lithic material and other artifacts of nonhuman derivation from the Anzick Site
were exempted in HB0165. Although these specific materials from the Anzick Site are protected
by this bill, the remains could have possibly been subject to repatriation if my understanding of
the law is correct. According to HB0165, if remains such as those found at the Anzick Site are
discovered on private property, they could be subject to repatriation if a claimant can prove, by a
preponderance of the evidence; the claimant’s cultural affiliation to the human skeletal remains
and that the possessing entity (in this case, the Anzick Family) does not have the right to
possession. A claim under this section may be made by a claimant who requests the repatriation
of human skeletal remains that are not listed in the inventory of an agency or museum but are in
the possession or control of the possessing entity (the Anzick Family). Additionally, this would
have been applicable to the lithic material and other artifacts of nonhuman derivation found at
the Anzick Site if they had not been exempted under HB0165. Although there was a potential for
repatriation of the remains under this law, it is conceivable that the denial or acceptance of such
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an action might hold equal weight in a final determination. On the one side, the tribes who were
certainly ancient occupants of at least the periphery of the area of discovery of the Anzick Site
may have a claim due to their indigenous history. These tribes would have needed to make a
claim, if they believe they had a claim to the remains. If in fact the claim and evidence were
viable, the remains would then be considered for repatriation, setting into action the repatriation
proceedings according to the law. The final determination would be made by the Burial
Preservation Board members who currently consist of 13 individuals, 9 of whom happen to be of
Native American heritage. While I do believe that the Native Americans tribes who have made
their ancient homes throughout the state and in the area of the Anzick Site, might be able to at
least attempt to claim the remains for repatriation, their affiliation should have been confirmed
by a preponderance of the evidence. If there had been adequate evidence provided by the
claimant, that the remains are truly from an affiliated ancestor of a current culture or tribe, then
they might have been repatriated accordingly. If, based on a preponderance of the evidence, the
board had found that a claimant could not prove that they had a cultural affiliation to the remains,
the board could have denied the claimants request for repatriation and ordered that the possessing
entity be granted uncontested control and possession of the human skeletal remains (Gutsche, et
al. 2001, p. 6). From a legal standpoint, this is also a bit difficult to accept as this designation and
granting of control and possession of the human remains is tantamount to declaring the remains,
personal property. Although this might have been one potential end result, the defining of the
remains of a child of any age as “personal property” might seem at very least, crass and
unreasonable. Normally, in the state of Montana, when materials other than the real estate itself
are discovered on private property, they are considered to belong to the owner of the property.
The property rights in human remains are different and a bit more complex that those governing
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other personal property. In fact, the notion that a discoverer of remains might “own” remains
could be without merit as skeletal remains are not considered to have been abandoned when
interred. The legalities of this confusing aspect of human remains are spelled out quite nicely in
the following paragraphs:

By common law, ownership of objects located below the land surface is vested in the
landowner. However, human remains and arguably certain burial material are treated
differently than other property under common law. A dead body cannot be “owned” in
the same manner as other objects can. Human remains are considered to be “quasiproperty”. Although an individual can possess certain rights in a dead body, such as
control and disposition after death, the individual does not have the whole “bundle of
rights” granted to an owner of other property. Under this “quasi-property” theory, the
descendants retain certain rights in the dead body, regardless of who owns the land on
which the body is buried. The concept that the descendants retain such property rights in
their ancestor’s remains has also been recognized by the courts.
Similarly, by common law, a “finder” who takes possession of lost or abandoned
property and exercises dominion and control normally acquires title to the abandoned
property, regardless of who owns the land. However, neither landowner nor a finder has
title to an object that the true owner never abandoned. Property is abandoned if the owner
voluntarily and intentionally relinquishes all right, title, claim, and possession without
vesting them in another person. According to this theory, the remains would belong to the
person who prepared the grave or to the known descendants of the deceased. (McClure
2000, p. 3)

In the same paper, the author also reviews and clarifies the rights of the owner of private
property and the rights they have as stated in the United States Constitution which provide,
“…nor shall private property be taken for public use, without just compensation”. Under the
power of the federal government, the Montana Constitution reflects the same limit of powers and
they are provided in Article II, sections 17 and 29. These laws prohibit the taking of property
without due process and just compensation. “These “takings” provisions do not prohibit the
taking of private property, but they do place a condition on the exercise of governmental power
by requiring compensation. There is no formula to determine how to calculate financial losses
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created by such a “taking” and to make things even more confusing, neither the federal nor the
state constitutions define what is meant by the term “property”. Property could be described as a
“bundle” of rights, such as the rights to possess, use, and dispose of property (McClure 2000, p.
8).

The next issue regarding the Anzick Site pertaining to the applicable law is that of whether
and how the remains should be or should have been reported to the “authorities” in or since
1968. To reiterate, neither the Anzick Clovis infant’s remains nor the Early Archaic remains
have ever been released from the Anzick family, the land owners and proprietors of the remains,
even as they have been carried to numerous locations around the world. It has been for the
purpose of scientific study and analysis that they have been taken to these facilities over the
years, to my knowledge, only being temporarily placed in the hands of trusted scientists for
limited amounts of time. Again, my knowledge of the history specific to the remains is quite
limited, however, I do have the following partial history (to “post 2001”) as provided to me by
Dr. Larry Lahren’s recollection (L.A. Lahren, Pro Bono Publico 2014):


1968……….The accidental discovery of the Anzick Site (24PA506)



1968……….Dr. Dee Taylor receives the skeletal materials from Hargis and Sarver when
he investigates the site.



1971……….Ben Hargis gives the Early Archaic parietal to Dr. Lahren



1971……….Dr. Lahren discovers the infant clavicle in Dr. Taylor’s excavation back dirt



1971……….Dr. Rob Bonnichsen and Dr. Dennis Stanford exchange the infant clavicle
for Anzick artifacts possessed by Dr. Taylor without the permission of Dr. Lahren



Post 1971….Dr. Taylor delivers the skeletal remains to his son Mark Taylor at the
University of Arizona, Flagstaff.
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Post 1971….Mark Taylor delivers some of the skeletal material to Vance Haynes to
obtain the first set of dates reported in 1994.



1994………First radiocarbon dates on the Anzick site are reported (Stafford 1994; Jones
and Bonnichsen 1994)



1999……….Per Dr. Lahren’s urging recommendations and efforts with Mel and Helen
Anzick, the skeletal remains are returned to Mel and Helen Anzick from Dr. Mark Taylor
in Arizona.



1999……….Based on Dr. Bonnichsen’s Recommendation, Lahren submits the Clovis
and Early Archaic remains to Dr. Owsley and Dr. Hunt for forensic analysis and
documentation (Owsley and Hunt 2001).



2000……….Dr. Owsley and Dr. Hunt return remains to Dr. Sarah Anzick



Post 2001….Human rib and osseous rod material delivered to Dr. Juliet E. Morrow and
Dr. Stuart J. Fiedel resulting in their 2006 paper (Morrow and Fiedel 2006)

According to my understanding of HB0165 article 2, sect.5,2(a), the possessing entity (the
Anzick Family, not a museum or agency in this case) would need to be contacted by a claimant
who would request the repatriation of the human skeletal remains. To my knowledge, over the
total 45 years since the discovery of the Anzick Site, such a notice or claim had never been
made. Regarding the Anzick Site and its comparison with the Kennewick Man remains, had the
Anzick remains been found on federal land, they could have been treated in a similar manner. As
NAGPRA did not apply to the Kennewick Man remains because of its designation as “culturally
unidentifiable” there could have potentially been a comparable final result for the Anzick
remains. As we know, the Anzick remains were in fact found on private property and the laws
which do apply to this discovery would be those imposed by the State of Montana. Most
specifically, as I mentioned, HB0165 (now known as MCA 22-3-902 en.sec) or “The Montana
Repatriation Act” (MRA) is the legislation that would in fact apply to the remains of the Anzick
Site. The house bill passed without change into actual law in 2001 and retained the exclusion for
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the “lithic material or other artifacts of nonhuman derivation” found at the Anzick Site as; MCA
22-3-921.Exclusions. (Montana Code Annotated, Montana Code Annotated 22-3-902 En. Sec.,
2011) Additionally, rules adopted by the Montana Burial Preservation Board (MBPB) affect the
way in which the board makes its determination which is in fact, the “muscle” behind The
Montana Repatriation Act. The MBPB decides what will happen regarding repatriation or denial
of repatriation of remains to a claimant or if a claimant qualifies to claim such remains or
specific objects. Until recently, the final rule changes had not been posted to the MBPB website,
however, the proposal and acceptance pages #308 and #785 (under Administrative Rules Notices
2-65-480) have been posted (The Montana Burial Preservation Board 2013). One of the most
important changes was the addition of rule VI which provides:

NEW RULE VI CRITERIA FOR DETERMINING LINEAL DESCENT AND
CULTURAL AFFILIATION WHEN REVIEWING A REPATRIATION CLAIM
(1) A lineal descendant is an individual tracing his or her ancestry directly and
without interruption by:
(a) means of the traditional kinship system of the appropriate tribal or other cultural
group; or
(b) the common law system of decendance to a known individual whose human
skeletal remains or funerary objects are being requested under these rules.
(2) Cultural affiliation is a relationship of shared group identity that may be
reasonably traced historically or anthropologically between a tribal group and an
identifiable earlier tribe. It may also include a shared identity that can reasonably be
traced historically between an individual and an identifiable individual lineal
descendant or next of kin. All of the following requirements must be met to determine
cultural affiliation between a claimant and the human remains or funerary objects:
(a) existence of an identifiable present-day Indian tribe; and
(b) evidence of the existence of an identifiable earlier group. Support for this
requirement may include, but is not necessarily limited to evidence sufficient to:
(i) establish the identity and cultural characteristics of the earlier group; or
(ii) document distinct patterns of material culture manufacture and distribution
methods for the earlier group; and
(c) evidence of the existence of a shared group identity that can be reasonably
traced between the present-day Indian tribe and the earlier group. Evidence to
support this requirement must establish that a present-day Indian tribe has been
identified from prehistoric or historic times to the present as descending from the
earlier group.
(3) A finding of cultural affiliation should be based upon an overall evaluation of the
totality of the circumstances and evidence pertaining to the connection between the
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claimant and the material being claimed and should not be precluded solely because
of some gaps in the record.
(4) Evidence of a kin or cultural affiliation between a present-day individual, Indian
tribe, and human remains or funerary objects must be established by using the
following types of evidence:
(a) geographical;
(b) kinship;
(c) archeological;
(d) anthropological;
(e) linguistic;
(f) folklore;
(g) oral tradition;
(h) historical; or
(i) other relevant information or expert opinion. (The Montana Burial Preservation
Board 2013)

This addition does in fact place much more stringent demands on a claimant to justify a claim of
repatriation. Again, such a claim or finding was, to my knowledge, never made by a claimant and
consequently, repatriation proceedings were never initiated for the Anzick remains.
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Chapter 6: Final Analysis and Reburial of the Anzick Remains
6.1 Dr. Sarah Anzick Travels to Denmark
In 2009, Dr. Sarah Anzick traveled to Denmark for the purpose of the DNA analysis of two
small fragments from each of the individual remains which had been discovered at the Anzick
Site. The destination of this journey was the Centre of Excellence in GeoGenetics, Natural
History Museum at The University of Copenhagen, Denmark, headed by renowned international
geneticist, Dr. Eske Willerslev.

Figure 8. From Left, Dr. Shane Doyle, Dr. Eske Willerslev, Dr. Sarah Anzick
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6.2 The DNA Results
On February 14, 2014, the results of the Anzick Clovis remains DNA analysis conducted at
the Centre of Excellence in GeoGenetics were published in Nature Magazine, The genome of a
late Pleistocene human from a Clovis burial site in western Montana, of which I am honored to
have been a co-author. Among the findings are the following:






Roughly estimated some 80 % of all present-day Native American populations on the two
American continents are direct descendants of the Clovis boy’s family. The remaining
20% are more closely related to the Clovis family than any other people on Earth.
The Clovis boy’s family are the direct ancestors to a roughly estimated 80% of all present
day Native Americans. Although the Clovis culture disappeared, its people are living
today.
Clovis did not descend from Europeans, Asians or Melanesians, a theory that a number of
scientists have advocated. They were Native Americans – and the Native American
ancestors were the first people in America. This is now a fact
This discovery by Eske and his team proves something that tribal people have never
doubted; they’ve been here since time immemorial and all the ancient artifacts located
within their homelands are remnants from their direct ancestors.
(Rasmussen, et al. 2014)

With these results, Dr. Sarah Anzick and the Anzick Family were able to consider their options
regarding the reburial of these two fragmented sets of remains and how to involve the
contemporary Native American Tribes. Keeping in mind that Dr. Anzick is a geneticist, she was
understandably conflicted regarding her scientific viewpoints as opposed to those of a more
empathetic, humanistic perspective which in many cases is the stance taken by contemporary
Native Americans. It should also be noted that in 2000, Dr. Sarah Anzick had visited the Crow
and Northern Cheyenne tribes, attempting to glean insight into their perspectives regarding
genetic research. As it turned out, the members of the Crow tribe were interested in the analysis
and not opposed, however, the members of the Northern Cheyenne did express concerns
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regarding the remains and scientific study. This diversity in cultural beliefs is echoed amongst
the numerous Native American Nations, not only in the state of Montana but throughout North
and South America. As these remains are in fact ancestral to multiple cultures, a simple
treatment of the remains based on one group’s system of beliefs would have been inappropriate.
Through the years of association with these remains, which had essentially been most of her life,
Dr. Anzick felt strongly regarding their proper and culturally respectful treatment. Along with
her concern to fully consider the aspect of cultural sensitivity, she is also a scientist who
understood the additional, potential contribution these remains might have made to science and
the quest for answers regarding the ancient peopling of the Americas. Forsaking the ability to
conduct more study on these incredibly rare remains, Dr. Anzick and her family decided to
rebury them on the same property where they were discovered. This decision was not one that
had been taken lightly, involving multiple conversations with tribal members and visits to the
Montana Burial Board. This lengthy and exhaustive process was not the result of a claimant
initiating a repatriation request for these remains, it was due to the Anzick Family’s wish to
rebury them with respect to Native American, descendant populations. In preparation of this
reburial, Dr. Sarah Anzick and Dr. Randall Skelton assisted Teresa White, M.A., Kirsten Green,
M.A. and myself in a final pre-re-interment inventory and assessment of both the fragmented
Clovis-age and fragmented Early-Archaic-age remains. This final assessment consisted of visual
inspection, final photography and metric analysis with no sampling of the remains occurring and
all materials being returned to Dr. Anzick for final re-interment.

6.3 Balance
At the Anzick Site, the discovery of the Early Archaic remains and the remains of a Clovis
age individual with an associated burial assemblage, resulted in a multi-tiered, decades-long
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process of knowledge development. This knowledge, throughout the years, has evolved along
with the laws which govern the treatment of such discoveries. It is an easy feat for some
individuals to retrospectively critique this process throughout the time since discovery, focusing
on the ways in which the remains and artifacts were treated, with an overtly derisive mindset.
The fact is, during these years since discovery, the Anzick Site and cultural materials have been
treated properly by those in control of the process with the end certainly justifying the means.
Along with the remains, the proper placement of the Clovis burial assemblage has also been of
concern to the Anzick Family. As stated earlier, this assemblage of “non-human derivation” has
been specifically exempted from MCA 22-3-902 en.sec, leaving it in full control of the finders
(25%/25%) and the Anzick Family (50%). Choosing not to sell this valuable assemblage in lieu
of displaying it in the Montana Historical Society Museum, the Anzicks had again considered the
option of reburial of the artifacts with the remains. It is a fact that many Native Americans
wanted these artifacts to be reburied with the remains, however a balance was reached in the
matter with the Anzick Family using their property for reburial and loaning the artifact
assemblage to the museum for public display benefitting all who wish to know the incredible
ancient history of the peopling of the Americas.

6.4 The Reburial
After many weeks of deciding what would be the best way to rebury these remains and
conferring with Native Americans and Scientists alike, the decision was made by the Anzick
Family to rebury the remains on the same property just south of Wilsall, Montana, where they
had been discovered. The original hillside position was destroyed by the 1968 and later
excavations, making it necessary to move the reburial to a location more conducive to digging
but as close to the original location as possible. On June 13, 2014, I was given the task of
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choosing this location by the Anzick Family and with the help of my wife (forensic
anthropologist Teresa ‘Lilly’ White), we hand-dug the reburial pit within a semi-deflated slope,
at approximately the same elevation and generally, within the same rock formation as the
original discovery. With such parameters as water-table depth, digging ability and proximity to
the location of the 1968 discovery, it was the most appropriate location for the reburial. Through
the process of digging this pit, I screened all soils

Figure 9. Completed excavation of reburial pit

through a ¼ inch shaker screen to ensure that we were not disturbing another archaeological site.
There were no cultural materials found in this excavation. With continued sensitivity to the
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wishes of tribal members, the rectangular excavation was oriented east-west and dug to
approximately one meter deep with no soil sampling conducted.

The reburial of both sets of remains from the Anzick Site took place at this location on June
28, 2014.The ceremony, led by Crow Elder, Larson Medicine Horse proceeded in spite of a
steady rain, accompanied by the all too familiar winds of the area. The ceremony was attended
by members of several Native American Nations, each of whom was introduced by Mr.
Medicine Horse and given an opportunity to pay their respects to these remains.

Figure 10. Dr. Sarah Anzick holds the boxed remains just prior to final re‐interment

Also in attendance was the Anzick Family, Dr. Eske Willerslev, Dr. Mike Waters,
representatives from the State of Montana, as well as my wife, Lilly and I and a small number of
members of the local press. The rain continued through a beautiful and heart-felt ceremony,
including sacred and indescribably amazing songs and tributes to these two children so that they
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might pass again to the other side. As spirituality is not foreign to my belief system, I was not
surprised to see the cloudy sky open up to blue shortly after the conclusion of the ceremony; and
fittingly, we witnessed two ducks gliding by, just above our gathering long enough to disappear
over the ancient ridge.

6.5 Potential for A Healing Future
As we now may understand, the effectiveness of interactions between differing cultures
depends greatly on mutual respect, tolerance and an empathetic approach to the issues presented.
Individual and cultural perspectives are often intensely divergent, conveying spiritual or social
undertones especially in anthropological or archaeological themes. The case studies of Tse-whitzen Village, Kennewick Man and OYKC provide us with examples of differing outcomes. Each
of these cases offer comparable issues as were encountered with the Anzick site, especially in
regards to depth of time and questions of cultural affiliation which, as we have seen, may be
approached with grace or in a potentially, harmful fashion. Each of these cases offers helpful
insight into the proper way to approach the handling of human remains when they are associated
with questions pertaining to their cultural affiliation and heritage. Due to the great depth of time
regarding such ancient remains as those discovered at the Anzick Site, it is often not possible to
deduce their ancestral affinity without utilizing DNA analysis. Without these data, the final
disposition and lineage of the remains would have been indeterminable, an important factor of
consideration for the Anzick Family as they would not simply return the remains to be rid of
them; a lineage needed to be defined and confirmed.

In the case of the Anzick Site, the Anzicks, who own the land, are and always have been
the custodians and stewards of the remains. It has been with the best intentions that they have
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been the proprietors of the remains as no claimant had stepped forward for repatriation and there
had been no obvious or valid alternative to that status (personal communication with Sarah
Anzick Feb. 18, 2014). It is due to our understanding of cases such as the Kennewick Man, Tsewhit-zen Village, and OYKC that Dr. Willerslev made the effort to contact the tribal authorities
about the details of his study. To assist in this process, Dr. Shane Doyle, a Native American
member of the Crow tribe and professor at the University of Montana, was consulted to provide
specific cultural guidance towards a potential reburial of the remains (text between Dr. Shane
Doyle and Sarah Anzick Oct. 27,2013). Willerslev and Doyle traveled throughout Montana to
discuss the meaning of the remains and the prospect of reburial with the leaders of several
indigenous tribes (personal meeting Sept. 21, 2013). During and because of these visits, it was
decided amongst these tribes that the Crow would lead the reburial proceedings. It is an
important fact that Willerslev, with the blessing of Dr. Sarah Anzick (co-author of the Nature
“genome” paper) and the Anzick Family, approached the tribes regarding the results of this latest
study. The results of this study are only part of the equation with the other part being Eske and
his team's respectful commitment to interacting face to face with tribal communities and
listening to Native American leaders, which has lead directly to the reburial of these children
(Rasmussen, et al. 2014). As there had been no claimant for repatriation of the remains, there had
been no need or law motivating this act except from a human, empathetic and respectful position
on the part of the Anzicks and Willerslev (Sarah Anzick and Eske Willerslev, personal
communication 2014).
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Conclusion
As we have learned, the Anzick Site was discovered on private land in the state of Montana in
1968, with laws pertaining to the specifics of the site being covered by the Montana Repatriation
Act (MCA 22-3-902 En.Sec). It is my opinion, that the facts narrow the law down to dictate that
as “non-agency, non-museum”, “possessing entities”, in control of the Anzick Site Clovis
remains, the Anzicks, through the MBPB, would have had to have been contacted by a claimant.
In addition, the claimant would have needed to prove their ability to claim the remains according
to MBPB rules set forth in ARM 2.65.405 along with proving that the “possessing entity” had no
right to possession of the remains. In considering the facts pertaining to the Anzick Site, I find
that the Anzick remains and artifact assemblage were indeed handled appropriately through the
years, considering the longitudinal changes in law and continual contribution from other legal
cases to the concepts of proper handling of ancient remains.
With the knowledge of past successful interactions such as that witnessed at OYKC and Tsewhit-zen Village, this healing process was also accomplished with the reburial of the Anzick Site
remains which resulted in a positive and healing trans-cultural celebration. Whatever the future
holds for the Anzick Site, I can only hope that the “powers that be” may discuss the options and
concerns of all who are involved, in a courteous and sensible manner. Respect and empathetic
discussion between concerned parties throughout the history of such a discovery, often leads to a
more positive outcome for all who are involved.
The current status of the site, remains and artifacts is that all human remains have been
permanently reburied during the reburial ceremony as described previously in this text.
Additionally, the entirety of the associated Clovis Culture artifact assemblage is currently on
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loan to the Montana Historical Society Museum in Helena Montana for public display and
knowledge to promote awareness regarding the peopling of the Americas and notably, the State
of Montana.
As this thesis will serve as the foundation for my doctoral work, I will proceed with a focus
on comprehensive and exhaustive study to elucidate all elements of the Anzick Site and its
multi-component attributes. The result of this continued, extensive research and analysis will be
presented in the form of my doctoral dissertation at a later date.

Figure 11. The Anzick Clovis tool assemblage as it appears in display at the Montana Historical Society Museum in Helena,
Mt. (Photo Credit to: Gary Marshall/Blackfoot Media Group)

With our collective societal past, present and future in mind, it is incumbent upon any persons
involved in a discovery such as that found at the Anzick Site, to understand our mutual
perspectives, from individual agent to the highest level of a cultural entirety. With the help of
collaborative interactions such as that which took place at the Anzick reburial, we may continue
to successfully implement additional, much needed trans-culturally healing outcomes.
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Figure 12. The Anzick Site grave as it appeared post‐ceremony on June 28, 2014
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Appendix B: Anzick Remains Reburial Inventory
(Note: for the purpose of clarity, the Clovis-age Remains and Early Archaic Remains are shown as (A1) and (A2) respectively,
in this table)

Individual
A1
A1
A1
A1
A1
A1
A1
A1
A1
A1
A1
A2
A2
A2
A2

Index
1

Fragment Description
1) Frontal, 2) Sphenoid,
Parietal

Weight Total

All Left

40.6 grams

1) Parietal, 2) Occipital

1) Left,
2) Medial

39.9 grams

1 Occipital

Medial

5.2 grams

1) Parietal, 2) Temporal
3) Occipital

9.3 grams

1 Frontal

1) Left, 2)
Left
3) Medial
Right

1 Parietal

Right

1.8 grams

1) Frontal, 2) Parietal

Both Right

14 grams

1 Parietal

Left

.9 grams

1 Temporal

Left

1.2 grams

1 Clavicle

Left

1.1 grams

3 Rib Fragments

1 Left, 2
Right

2.9 grams

1) Occipital, 2) Parietal

Both Left

17.2 grams

2 Parietal

Both Left

6.1 grams

1 Parietal

Right

5.1 grams

1) Parietal, 2) Occipital

Both Right

11.5 grams

2

3)

Side

3
4

3.4 grams

5
6
7
8
9
10
11
1
2
3
4

*See Figure 5 (p.15) and Figure 6 (p.16) as numbered fragments correspond to A1 and A2 in chart table above
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